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PREFACE 


Believing that the Democratic principle and its survival, 
as applied to the conduct of the government, are essential 
to the perpetuity of free institutions, this volume is sub- 
mitted, during the contest for the political control of the 
70th Congress of the United States, as a contribution to the 
achievement of that purpose. 


PERRY BELMONT. 
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BARTS] 
THE WRITING OF POLITICAL HISTORY 


[Whenever it has been considered advisable, the author has 
reproduced certain facts and arguments from those parts of 
his work National Isolation an Illusion which treat of the 


formation of parties and more particularly of the survival of 
the Democratic party. | 


Owing to the triumph of the democratic principle in 
America in 1801, and to its survival, the Democratic Party 
has had an incomparably longer life than any other political 
party in the history of the United States. In no other coun- 
try, under constitutional government, has any party con- 
tinued its existence as an organized political force during 
so long a period. 

All Americans are now democrats in the non-partisan 
sense. The great majority by conviction, and only a small 
minority merely professing democracy. We know that ab- 
solute or even constitutional monarchies are founded on 
privilege, a constitutional democratic republic on equality, 
that equality is destructive of a monarchy; but do we always 
bear in mind that privilege is a menace to a democratic gov- 
ernment? 

By the election of Jefferson, the democratic principle 
was finally imbedded in our governmental system, sometimes 
described as the Jeffersonian system. After the long period 
of the ascendancy of that system, the democratic principle 
survived a Civil War of gigantic proportions. In so far as 
the Democratic party remains faithful to that principle, it 
will continue to be a vital and power ful influence. 


3 


4 THE DEMOCRATIC PRINCIPLE 


Lincoln began his political life as a Jackson Democrat. 
It was then his biographers find him in agreement with 
Jefferson when he said: “If there be any among us who 
would wish to dissolve this Union, or to change its republi- 
can form, they stand as monuments of the safety with which 
error of opinion may be tolerated where reason is left free 
to combat it. I know indeed that some honest men fear a 
republican government cannot be strong, that this govern- 
ment is not strong enough. ... I believe this, on the con- 
trary, the strongest government on earth.” 

Afterwards, when he was reaching the heights of his 
political career as a statesman, holding steadfastly to the 
same principle he declared: “I have not had a feeling 
politically that did not spring from the sentiments in the 
Declaration of Independence.” 

Later and nearer the end, his unwavering faith found 
expression on the field of Gettysburg in words that are en- 
graven as a monument forever enshrining the spirit of 
American democracy, and sinking deep in the hearts and 
minds of the American people: “Four score and seven 
years ago, our fathers brought forth on this continent a new 
nation, conceived in liberty, and dedicated to the proposition 


that all men are created equal . . . that we here highly re- 
solve that these dead shall not have died in vain, . . . that 
this nation shall have a new birth of freedom .. . that the 


government of the people, by the people and for the people 
shall not perish from the earth.” 

The effect of the military features of the war upon the 
Democratic party as a whole, as well as the disruption of the 
party itself, must be taken into consideration, in order to 
fully appreciate the triumphant survival of its principles and 
organization. 

That the Democratic party suffered with the country the 
deep wounds of civil war is a distinguishing feature of its 
long and honorable record. Its disruption, owing to its es- 
sentially national character, was inevitably coincident with 
the disruption of the Union itself. Reunited at the resto- 
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ration of the Union, it survived the Civil War, though even 
today it still bears the scars of that prolonged fratricidal con- 
flict. Time having permanently allayed the passions of those 
days, their revival would be intolerable, even were it 
possible. 

But the “Democratic-Republican party,’ created at the 
birth of the nation, and implanting the Democratic principle 
within the foundations of our Republic, has always main- 
tained its remarkable continuity in our political system. Its 
members were first known as Republicans, and today those, 
whose political philosophy was defined at Gettysburg by the 
greatest of modern Republicans, would, had they lived in the 
time of Jefferson, have allied themselves with him and the 
Republicans of his day, and not with the party of Hamilton. 

The Whig Party upheld some of the principles of Hamil- 
ton, but though it came into power in 1840 and 1848, it 
never was able to apply them, and disappeared as a party. 
The modern Republican Party took its name from the old 
party of Jefferson. Jefferson had repeatedly denounced 
Slavery, and the national platform of the new party, in 
1856 and 1860, referred to little else. Lincoln was also in 
accerd with Jackson whose words are still remembered, 
“The Federal Union, it must be preserved.” 

Some Republicans are, in fact, though unconscious of 
it, Democrats, good Jeffersonian Democrats. Lincoln had 
spoken, as would an American Democrat, of the “birth of 
the nation,’ coincident with the establishment of the demo- 
cratic principle. 

It was under a Democratic President that the reaffirma- 
tion, the renewal, and strengthening of national unity was 
accomplished, by the War of 1812, the second War of In- 
dependence, Madison’s War, as it had been contemptuously 
described by the Separatist or Secession section of, the Fed- 
eralist party. 

In his letter to Richard Rush, describing the triumphant 
progress of Lafayette during his visit to the United States 
in 1824, Jefferson welcomes its effect as “rallying us to- 
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gether and strengthening our country as one and indivisible” ; 
therefore “the new birth” of the Gettysburg speech was, in 
fact, the second reaffirmation of the vital principle of our 
nationality. 

Gettysburg would have not been possible had it not been 
for Antietam. Both Mr. Lincoln, the Republican candidate 
for the Presidency in 1864, and General McClellan, the 
Democratic candidate, Commander in Chief of the Union 
Army, and victor at Antietam, personified the spirit of the 
words spoken at Gettysburg. Shall this not be said by one 
whose father was Chairman of the Democratic National 
Committee, a Delegate at the Convention which nominated 
McClellan; one whose great-uncle, John Slidell, Senator 
from Louisiana before the civil war, friend and supporter of 
Jefferson Davis, whose recognition as diplomatic agent of 
the Confederacy was refused upon the result of the battle 
of Antietam ; whose cousin, M. C. Butler, of the Confederate 
Army, severely wounded at Antietam, after the civil war 
Senator from South Carolina, later Major General in the 
Army of the Re-United States in the war with Spain, upon 
whose staff the writer served as Inspector General? 

Mr. Lincoln himself has said: “When Lee came over 
the Potomac, I made a resolve that if McClellan drove him 
back I would send the proclamation (Emancipation) after 
him. The battle of Antietam was fought Wednesday, but 
I could not find out until Saturday whether we had won a 
victory or lost a battle. It was then too late to issue it 
on that day, and on Sunday, I fixed it up a little, and on 
Monday I let them have it.” The battle ended on Septem- 
ber 17th, and the proclamation was issued on Monday the 
22d, 1862. 


Military and Political Results of Antietam 

The result of the battle was not only the Proclamation 
of Emancipation. The Confederate army was so broken it 
could not resume the offensive. A return to Virginia became 
a necessity. The last inch of ground in Maryland was’ 
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abandoned. Pennsylvania ceased to be menaced. The rec- 
ognition by England, France and other neutrals became im- 
possible. 

Captain Thomas G. Frothingham, whose account of the 
Battle of Jutland has been accepted in England as most 
accurate and unbiased, has given its due importance to the 
Battle of Antietam, as a determining factor in the crisis of 
the Civil War. This competent military writer denies that 
McClellan was guilty of unnecessary delay; he states that 
“McClellan put his army in Lee’s path weeks before Lee 
thought it possible, and decisively defeated the Confederate 
invasion.” Frothingham is confirmed as follows: “I asked 
him (General Lee) which of the Federal Commanders he 
considered the greatest, and he answered most emphatically 
‘McClellan by all odds.” (Casanove Lee, Biography of 
General Lee, by R. E. Lee, Jr.) 


Military Results 

McClellan had won the first important victory of the 
war, the consequences of which were of the greatest advan- 
tage. The battle of Rich Mountain saved West Virginia 
to the Union. 

Following that victory and on the day after the defeat 
at Bull Run, General McClellan was summoned to Washing- 
ton. On the 25th of July, 1861, he was assigned to the 
command of the Army of the Potomac. Men who had been 
enlisted for three months had but little time remaining of 
such military service as they could render. The new call 
for volunteers for three years had only just been issued. 
It was obvious that McClellan’s duty was not so much to 
lead an army as to create one. 

In December, 1861, Congress had created the Committee 
on the Conduct of the War. Morse says (Vol. I, p. 321) 
those “placed upon it were selected partly for political rea- 
sons, and were all men who had made themselves conspicuous 
for their enthusiasm and vehemence; not one of them had 
any military knowledge. . . . The Committee made itself 
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a great power, and therefore also a great complication, in the 
war machinery; and though it was sometimes useful, yet 
upon a final balancing of its long account, it failed utterly 
to justify its existence, as was to have been expected from 
the outset.” General Palfrey says of this Committee that 
“the worst spirit of the Inquisition characterized their do- 
ings’ (Campaigns of the Civil War Series, The Antietam 
and Fredericksburg, p. 182). The Committee had expressed 
its opinion that “the Army of the Potomac was well armed 
and equipped and had reached a high state of discipline by 
the last of September or first of October, 1861.’’ General Mc- 
Clellan said it was not until late in November that the army 
was in any condition to move, nor even then capable of as- 
saulting entrenched positions. In reply to Senator Wade, 
who said that an unsuccessful battle was preferable to delay, 
for a defeat would easily be repaired by recruits, McClellan 
declared that he preferred a few recruits before a battle to 
a great many after a defeat. A number of influential poli- 
ticians believed that they were giving expression to a popular 
feeling that the country had been lavish of men, money, and 
supplies and expected results, without regard to the opinion 
of the commander-in-chief, who believed that the army had 
not reached that degree of fitness which he knew was neces- 
sary. He wrote to Mr. Lincoln: “I have ever regarded our 
true policy as being that of fully preparing ourselves, and 
then seeking for the most decisive results.” The anti-Mc- 
Clellan faction became so active and aggressive that, at one 
time, it appeared as if Mr. Lincoln alone had retained confi- 
dence in him and was, as Morse says, his only friend remain- 
ing among the powers in Washington. 

It was impossible to avoid a long-drawn-out conflict be- 
tween civil and military authority. The insistence that the 
Capital should be adequately protected required, in the opin- 
ion of the civil authorities, a force which, in the opinion 
of the military authority, prevented the necessary concen- 
tration in Virginia for the attack upon the Confederate army, 
and for the movement upon Richmond. This radical dis- 
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agreement stood in the way of the co-operation necessary for 
success. Even among the Generals of Division, summoned 
to express their individual opinions, there was not complete 
agreement, four voting against the plan of the commander- 
in-chief, eight voting for it, and of this council the Secretary 
of War, Mr. Stanton, afterwards said: “We saw ten gen- 
erals afraid to fight.” This unmerited insult was typical of 
Mr. Stanton’s attitude, and Morse describes it as “interest- 
ing as an expression of the unreasoning bitterness of the con- 
troversy then waging over the situation in Virginia, a con- 
troversy causing animosities vastly more fierce than any be- 
tween Union soldiers and Confederates, animosities which 
have unfortunately lasted longer, and which can never be 
brought to the like final and conclusive arbitrament. The 
purely military question quickly became snarled up with 
politics. . . . In later days, the strong partisan loves and 
hatreds of our military writers have perpetuated and in- 
creased all this bad blood, confusion, and obscurity.’”’ Not- 
withstanding the great difficulties of his position, the Presi- 
dent kept himself above the political turmoil, and, holding 
the action of the council of generals to be conclusive, ac- 
cepted McClellan’s plan. He had never expressed positive 
disapproval of it, but only desired that the Capital should 
not be exposed, and now made it an imperative preliminary 
condition that its safety should be placed beyond question. 
It is obvious that, even had Richmond been captured, the 
effect would not have been so far-reaching as if Washing- 
ton had fallen, even temporarily, into the hands of the Con- 
federate forces. The capture of Washington by the British 
forces in the War of 1812 was constantly recalled. The 
President’s acceptance of the plan, however, did not prevent 
the civilian strategists from continuing their attacks. A 
majority of the members of the Committee on the Conduct 
of the War, in their impatience and lack of understanding, 
did not content themselves with abuse of McClellan’s mili- 
tary intelligence, but charged him with disloyalty. 

As the Confederate army began its retreat southward, the - 
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Committee on the Conduct of the War and other civilians 
insisted upon a direct move on Richmond, but to this Mc- 
Clellan remained opposed and replied, Feb. 3, “The worst 
coming to the worst, we can take Fortress Monroe as a base 
and operate with complete security, although with less celer- 
ity, up the Peninsula.’ Though the enemy in retreating was 
burning bridges and destroying railroads behind him, mak- 
ing a return towards Washington the more difficult, the 
anxiety in Washington continued, although the city was 
then entirely surrounded by satisfactory fortifications and 
a large force, constantly being increased. In this crisis, 
Morse says, “it seems incredible and unexplainable that 
amidst this condition of things, on April 3rd, an order was 
issued by the Secretary of War to stop recruiting throughout 
the country.” 

The series of diminutions, McClellan claimed, had “re- 
moved nearly 60,000 men from my command and reduced 
my force by more than one-third. . . . The blow was most 
discouraging. It frustrated all my plans for impending 
operations. It fell when I was too deeply committed to 
withdraw. . . . It was a fatal error.” General Webb who 
speaks with authority upon this subject, says: “The 
dilemma lay here,—whose plans and advice should he fol- 
low? [meaning the President]. Where was it necessary for 
him to approve and decide?. . . . Should he lean implicitly 
on the general actually in command of the army, placed there 
by virtue of his presumed fitness for the position, or upon 
other selected advisers? Weare bold to say that it was doubt 
and hesitation upon this point that occasioned many of the 
blunders of the campaign. Instead of one mind there were 
many minds influencing the management of military affairs.” 

The interference of the civilian authority was to have been 
expected, especially in such a war. Both armies were made 
up of the citizenship of the nation, they were volunteer 
armies commanded by professional soldiers in conjunction 
with a large number of volunteer commanders and officers. 
The fact that the capitals of the two belligerents were con- 
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stantly threatened brought into play the theories and 
anxieties of the members of the two governments. This 
was especially the case at Washington. The two first years 
of the war were educational, during which the civil authority 
was constantly manifested as yielding to its uncontrollable 
tendency to influence the conduct of the war. Criticism 
should not be severe upon civilians, holding positions of great 
governmental responsibility, whenever, in their desire to 
co-operate with the military authorities charged with the 
conduct of the war, they offered unacceptable advice, even 
to the extent of interference. Excepting when the chief 
of State is himself, not merely ex officio, but in active and ab- 
solute command of the army, this tendency has occurred in 
all wars, and is generally to be expected. The great battle- 
fields of our Civil War were in the immediate neigh- 
borhood of the Capital. Near its close, when the Federal 
armies were already victorious, General Early’s cavalry came 
within a few miles of the city and reached one of its sub- 
urbs. It should be admitted that, under such circumstances, 
the civil authority could not easily refrain from taking ac- 
tion, even though not in agreement with the commander- 
in-ehief. 


Early’s Raid 

When Grant became commander-in-chief after Congress 
had created the position of a Lieutenant-General “to com- 
mand the armies of the United States,” he stipulated that he 
was to be absolutely free from interference, especially on the 
part of Stanton. In accordance with this understanding, the 
President had written to him, “I wish to express my entire 
satisfaction with what you have done, up to this time, so far 
as I understand it. The particulars of your plan I neither 
know, nor seek to know. If there is anything wanting which 
it is within my power to give, do not fail to let me know 
it.’ Grant had come before the defenses of Richmond where 
McClellan had already been, and proposed to move towards 
the South to invest the city, as McClellan had done. Though 
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Grant had said, on May 26th, “‘Lee’s army is really beaten. 

. Our men feel that they have gained the morale over 
the enemy. . . . I may be mistaken but I feel that our suc- 
cess over Lee’s army is already assured’’; yet, as was the 
case at the beginning of the war, the national Capital was 
still exposed. General Early’s raid or campaign against 
Washington took place in July. Early, with 17,000 veteran 
troops, moved rapidly upon the national Capital. On the 
evening of July 1oth Mr. Lincoln went out to his summer 
quarters at the Soldiers’ Home, within the District of Colum- 
bia. The next day the Confederates advanced along Seventh 
Street, expecting to march into the city. Mr. Lincoln had 
driven out to the scene of action and was actually under 
fire. An officer was struck down within a few feet of him. 
General Grant had been at first incredulous of the reports 
of Early’s raid, but when there was no longer any doubt 
possible, he sent reinforcements under General Wright, with 
two divisions from the Army of the Potomac. They ar- 
rived at the critical moment, and General Early was obliged 
to retire, returning to the Shenandoah Valley from which he 
had so suddenly emerged. 


Clashing of Military and Civil Authority 

Though in the last great war the battlefields and strategic 
centres were at remote distances from our Capital, as soon as 
it was decided that our military power would be added to that 
of the Allies, our General Staff caused the following trans- 
lation from Livy to be printed: 


A RoMAN GENERAL’S OPINION OF MILITARY CRITICS 


“Lucius Atmilius Paulus, a Roman Consul, who had been 
selected to conduct the war with the Macedonians, B. 
C. 168, went out from the Senate-house into the assembly 
of the people and addressed them as follows: 


“In every circle, and, truly, at every table, there are people 
who lead armies into Macedonia; who know where the camp 
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ought to be placed; what posts ought to be occupied by 
troops; when and through what pass Macedonia should be 
entered ; where magazines should be formed ; how provisions 
should be conveyed by land and sea; and when it is proper 
to engage the enemy, when to lie quiet. And they not only 
determine what is best to be done, but if anything is done 
in any other manner than what they have pointed out, they 
arraign the consul, as if he were on his trial. These are 
great impediments to those who have the management of 
affairs; for every one cannot encounter injurious reports 
with the same constancy and firmness of mind as Fabius did, 
who chose to let his own authority be diminished through 
the folly of the people rather than to mismanage the public 
business with a high reputation. I am not one of those who 
think that commanders ought never to receive advice; on 
the contrary, I should deem that man more proud than wise, 
who did everything of his own single judgment. What 
then is my opinion? That commanders should be coun- 
selled chiefly by persons of known talent; by those, especially, 
who are skilled in the art of war, and who have been 
taught by experience; and next, by those who are present at 
the-scene of action, who see the country, who see the enemy ; 
who see the advantages that occasions offer, and who, em- 
barked, as it were, in the same ship, are sharers of the dan- 
ger. If, therefore, any one thinks himself qualified to give 
advice respecting the war which I am to conduct, which may 
prove advantageous to the public, let him not refuse his 
assistance to the State, but let him come with me into Mace- 
donia. He shall be furnished by me with a ship, a horse, 
a tent ; and even with his travelling charges. But if he thinks 
this too much trouble, and prefers the repose of a city life 
to the toil of war, let him not, on land, assume the office of 
a pilot. The city, in itself, furnishes abundance of topics 
for conversation; let it confine its passion for talking, and 
rest assured, that we shall be content with such councils as 
shall be framed within our camp.” 

The direct or indirect interference of the civil author- 
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ity in the conduct of military operations is usually to be en- 
countered. The Atlantic Ocean lay between our national 
Capital and the seat of the last war. Our commanding gen- 
erals, General Pershing at their head, were therefore con- 
sidered free of such interference. Had the seat of war been 
in the neighborhood of Washington, as it was during the 
Civil War, the experiences of that war might in a measure 
have been repeated. 

The author of that standard work, The History of the 
Civil War in America, the Comte de Paris, afterwards 
succeeding to the title of the Duke of Orleans, as head 
of the royal House of France, though never a claimant 
for the throne, who served on General McClellan’s staff, says 
that he “arrived in Washington and had the honor to enter 
the Army cf the Potomac two months after the battle of 
Bull Run.” He speaks of the heterogeneous elements com- 
posing the army, in the earliest stages of the war, and says 
that the regular officers fully understood how little that 
army was able to undertake an offensive campaign; that 
no one felt this more keenly than General McDowell him- 
self, upon whom the responsibility of such an undertaking 
was about to rest. Public opinion, however, was inexorable 
and demanded that he should march ‘on to Richmond.” 
Neither the good sense nor the experience of General Scott, 
the Commander-in-Chief of our army in the Mexican war, 
could resist a powerful public opinion, however mistaken 
it was. McDowell had himself the experience of the Mexi- 
can campaign and had served on the staff of General Scott. 
The Government was beset by impatient members of 
Congress, who feared that further temporizing would chill 
the war spirit of the North, and preferred to take the 
chances of a defeat to the political difficulties that might 
attend inaction. When McDowell alleged the “greenness”’ 
of his troops, they replied: “You are green undoubtedly, but 
the enemy are green also; you are all green.” Speaking 
of the Congress, the same military authority says: “By 
their impatience and unseasonable interference in military 
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affairs, they sometimes jeopardized success; but to make up 
for this they gave to the nation, at every critical period of 
the war, the example of perseverance, and manifested that 
true patriotism which is stimulated more by defeat than by 
victory, and which after each reverse resolutely imposes 
upon itself new and heavier sacrifices. If the check of Bull 
Run demonstrated the inexperience of American soldiers, it 
also proved that the people to whom they belonged pos- 
sessed that manly temperament which gathers strength 
from adversity, and that constancy which, after many de- 
lays and fruitless efforts, succeeded at last in rendering 
available resources ignored by their adversaries. It is 
an error, we believe, to attribute the honor of this quality 
exclusively to the Anglo-Saxon race; we should rather 
attribute it to the working of free institutions. A people 
living under such institutions do not prepare for war after 
the manner of conspirators; hence the frequent checks that 
are experienced at the outset; but they profit by experience, 
their courage increases in proportion to the magnitude of 
the struggle, they persevere in it because they have voluntar- 
ily assumed its responsibilities, and every citizen, making 
it a personal matter, sustains the common cause with a zeal 
which develops the national strength at the very moment 
when a despotic government would already have been struck 
powerless before a wearied and unsympathizing public.” 
The immediate reconstruction of the army which had 
been beaten at Bull Run was the pressing necessity of the 
moment, when, on the 22nd of July, President Lincoln 
entrusted General McClellan with this duty. The creation 
of those large armies which carried the national flag during 
a period of four years dates from that 22nd of July, 1861. 
McDowell had been offered an independent command in the 
West, but preferred to remain at the head of a division 
among the companions of his defeat. General McClellan 
had given proofs of his capacity by his successful cam- 
paign which had freed West Virginia from the control of 
the Confederate forces. ‘He was the creator of the Army 
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of the Potomac,” as the authority above cited says—“of 
that army, placed at the most vulnerable point, which, al- 
though paralyzed by the necessity of covering the capital, 
served as the principal pivot of military operations; that 
army which, often unfortunate, was never discouraged, and 
was rewarded at the end of the struggle by attaining the 
honor of striking the decisive blow.” 


McClellan’s Warning 

The masses throughout the country had become increas- 
ingly hostile to slavery. Nevertheless, the Proclamation of 
Emancipation, announced as a war measure, was received 
with a certain degree of astonishment. General McClellan, 
in July, 1862, had said warningly that a declaration of 
radical views on the slavery question would tend to disin- 
tegrate the Union army. The Proclamation was issued by 
the President on the 22nd of September, following Gen- 
eral McClellan’s victory of Antietam. His judgment of 
its effect upon the army is important in order to enable us 
to understand and appreciate General McClellan’s action. 
Political enemies insisted that the order of October 7th 
had been dictated by political considerations. That it was, 
on the contrary, for the purpose of maintaining discipline is 
clear from the testimony of that impartial military author- 
ity, whose service upon the staff of the commanding general 
gave him such excellent opportunities to form an opinion. 
It is necessary, in order to fully appreciate his impartiality, 
to bear in mind that this military authority had very de- 
cided anti-slavery opinions. A chapter devoted to the 
subject makes this quite evident. The following passage 
will be sufficient to indicate his feeling (Vol. I, page 81): 
“The servile institution, in violating the supreme law of 
humanity, which links indissolubly together those two words, 
labor and progress, and in making labor itself a means for 
brutalizing man, not only degraded the slave but it also 
engendered depravity in the master. ... Nothing was 
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more calculated to develop this kind of depravity than the 
high qualities, and virtues even, which existed in the com- 
munity founded upon such a despotism. It is precisely be- 
cause that community was enlightened and religious, because 
it had given birth to heroic soldiers who had followed a Lee 
and a Jackson to the battlefield, that it was the more revolting 
to see slavery, with its odious consequences, prosper in its 
midst.” 


Order of October 7, 1862 

General McClellan in his Order of October 7th, after 
reminding his soldiers of their duty, without question, to 
obey the orders of the President, added that it was in their 
power to rectify the errors of the Government by their ballot 
at the next election. Morse, Life of Lincoln (Vol. II, p. 
94), says: “McClellan could do with the army what no other 
man could do, because of the intense devotion of both officers 
and men to him.” 

In The Civil War in America,! we find: ‘“The earnest- 
ness with which the South proclaimed her attachment to the 
institution of slavery demonstrated that the hardest blow 
that could be dealt her would be by striking her directly 
through this interest. This stern necessity overcame the 
constitutional scruples of many persons who had hitherto 
been anxious to smooth the way for reconciliation between 
the severed States. These were so many recruits for the 
Republican party. .. . When on the 22nd of September 
President Lincoln issued a proclamation, as a war measure, 
declaring that from the Ist of January, 1863, all slaves 
residing in the States which should still be in rebellion at that 
period would be free”—Arkansas, Texas, Mississippi, Ala- 
bama, Florida, Georgia, the two Carolinas, Louisiana, and 
Virginia—the proclamation did not extend to the States of 
Maryland and Delaware, which had not participated in the 
rebellion nor to Kentucky, nor to Missouri, which had not 
voted for secession, nor to Tennessee which had returned to 
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the Union. “This great measure was differently com- 
mented upon in the Federal armies [as General McClellan 
had foreseen], where all opinions were represented and freely 
expressed, without, however, at all interfering with disci- 
pline; but nearly all the commanders received it either with 
mistrust or regret. Before 1861 most of them had enter- 
tained sentiments opposed to the abolition of slavery; and, as 
they might be led into the midst of Southern communities by 
the war, they preferred not to present themselves before the 
latter as irreconcilable enemies of their institution.’’? 

When the preparatory proclamation of September 22nd 
was issued, the Republican Congress passed a resolution 
ratifying the President’s policy as “well adapted to hasten the 
restoration of peace and well chosen as a war measure.” In 
regard to it, Mr. Lincoln had said, “I claim not to have con- 
trolled events, but confess plainly that events have controlled 
me.” He also afterwards declared his conviction that had 
the proclamation been issued “‘six months earlier, it would 
not have been sustained by public opinion,” and in that he 
was undoubtedly right. Huis biographers unite in the opinion 
that few men—statesmen or politicians—have surpassed Lin- 
coln in reading the public mind correctly. 

His life of long continued political activity had developed 
his instinctive sensitiveness to the varying currents of public 
opinion, enabling him to comprehend them with unerring 
accuracy, and he waited with infinite patience, self-reliance, 
and confidence for events to vindicate his judgment. 

The Federal army, as indeed also that of the Confederacy, 
was made up of the citizenship of the country. The Demo- 
cratic party had been largely the majority party through- 
out the nation, Its Northern wing was composed of many 
sincere patriots who continued to support the Federal govern- 
ment in the struggle against the South, but resolved to op- 
pose the policy of the administration in its treatment of the 
slavery question. The election of that year proved favorable 
to Democratic candidates, and of the one hundred and 

*The Civil War in America, Vol. Il, p. 538. 
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twenty-four elected to Congress, sixty-seven belonged to 
their party, the Republicans losing 51 votes, and instead of 
having a majority of 41, finding themselves in a minority of 
10. 


McClellan Not a Politician 


It was inevitable that McClellan’s order should have in- 
tensified the political enmity already existing against him. 
He was now charged with having issued the order to serve 
his political ambition. McClellan was in no sense a politician, 
still less a political leader. He represented, it is true, the 
convictions and aspirations of the Union War Democrats, 
who, therefore, already considered him as their probable can- 
didate for the Presidency. That no man could be less of a 
politician is proved by his most imprudent letter to the Secre- 
tary of War, in which he included the administration in his 
criticism. He also expressed resentment at interference with 
his plans, and wrote: “I know that a few thousand more men 
would have changed this battle from a defeat to a victory. 
As it is, the Government must not and cannot hold me re- 
sponsible for the results. I feel too earnestly tonight. I 
have-seen too many dead and wounded comrades to feel 
otherwise than that the Government has not sustained this 
army. If you do not do so now, the game is lost. If I save 
this army now, I tell you plainly that I owe no thanks to you 
or any other person in Washington; you have done your best 
to sacrifice this army.’ The letter, imprudent as it was, did 
not affect Mr. Lincoln, who, with magnanimity and single- 
ness of purpose to do what he considered best in the interest 
of the country, maintained his relations with General McClel- 
lan; but with a character such as that of Stanton, it created a 
merciless and unscrupulous enemy who never ceased his 
efforts to thwart McClellan at every turn. 


Lincoln’s Political Experience 
In marked contrast to McClellan’s, Lincoln’s was a life of 
political experience. His first venture in an election was as a 
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candidate for the legislature of Illinois, in 1832. He was 
then 23 years old. He had been classified as a “Jackson 
man,” but in this election he considered himself “an avowed 
Clay man,” and though defeated continued in active politics. 
In 1833, he was commissioned as Postmaster of New Salem, 
and in 1834 was again a candidate for the legislature, as a 
Whig, and was elected, having received many votes from the 
“Democrats.” In 1836, he was again elected to the legisla- 
ture, as a Whig, and also in 1838 and 1840. He was twice a 
candidate for the Speakership, but beaten each time, the 
last by Ewing, the Democratic candidate. He was a candi- 
date on the Whig electoral ticket in 1840, and “stumped” 
the State of Illinois for Harrison, the Whig candidate for the 
Presidency, and Tyler, for Vice President, a Democrat, both 
born in Virginia. Though Harrison was elected, the elec- 
toral vote of Illinois was cast for Van Buren, the Demo- 
cratic candidate. He was again on the electoral ticket for 
Clay in 1844, but the vote of Illinois went to Polk, the Demo- 
cratic candidate. In 1846, he was elected to Congress, the 
only Whig who secured a place in the Illinois delegation. He 
was offered the Governorship of the new Territory of 
Oregon, but declined. He was active in the politics of his 
state in the formation of the Republican party in 1854 and 
1856. He received 110 votes for Vice-President in the con- 
vention which nominated Frémont for President. The first 
national convention of the Republican party put him on the 
electoral ticket that year, 1856. He was the Republican can- 
didate for Senator from Illinois in 1858 and was beaten by 
Douglas, the Democratic candidate. He was nominated and 
elected President in 1860. 


Hostility of Politicians 


Had McClellan been inspired by political motives he 
would not have succeeded in maintaining his exceptional 
popularity with the army, or his great personal influence 
over it. Officers and men, even by the testimony of his 
bitterest political enemies, always conceded that fact. He 
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could not have concealed political tendencies or manceuvres 
from the officers of his army, owing to the very close associa- 
tion existing between them. Morse (Vol. I, p. 366) says: 
“The politicians whose hatred of McClellan had, by the ad- 
mission of one of themselves, become a mania (George W. 
Julian, Political Recollections, p. 204) were entirely happy 
to have any one set over his head, and would not imperil their 
pleasure by too close an inspection of the new aspirant’s 
merits.” 

The conspiracy against McClellan, headed by Halleck, 
after the President had appointed him Commander-in-Chief, 
resulted in the withdrawal of the army from the Peninsula. 
(Morse, Vol. II, pp. 67-68.) 

General Halleck, whose intrigues were unceasing, be- 
haved towards General Grant in much the same way. Hav- 
ing put Grant nominally second in command, he neglected 
and even insulted him, until Grant, finding his position unen- 
durable, asked to be relieved. When, later, General Grant 
was placed in full command of the Federal army, he very 
wisely and properly demanded that there should be no inter- 
ference with his plans of campaign, or with his method of 
carrying them out, and he especially referred to Mr. Stanton, 
Secretary of War. 


Stanton 

Edwin M. Stanton had been a member of the Demo- 
cratic party. In the presidential election of 1860, he had 
been an opponent of Mr. Lincoln, although as a citizen of the 
District of Columbia he was not called upon to make a per- 
sonal record. His sympathies were well known to have been 
in favor of the election of Breckinridge. He was against 
Douglas. He had been a member of the cabinet of Presi- 
dent Buchanan, serving during three months as Attorney- 
General. Nine months after the breaking out of the Civil 
War, Mr. Lincoln selected him as Secretary of War, under 
whose direction the organization and equipment of the 
Federal army was placed. Of him, Mr. Blaine, himself 
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elected to Congress as a Republican in 1860, being therefore 
in a position to form an opinion, says (Twenty Years of 
Congress, 1861-1881, Vol. I, p. 563): “He was subject to 
unaccountable and violent prejudice, and under its sway he 
was capable of harsh injustice. Many officers of merit and 
of spotless fame fell under his displeasure and were deeply 
wronged by him. ... He was lacking in magnanimity. 
Even when intellectually convinced of an error, he was re- 
luctant to acknowledge it. . . . While oppressing many who 
were under his control, he had the keenest appreciation of 
power, and to men who were wielding great influence he ex- 
hibited the most deferential consideration. He had a quick 
insight into character, and at a glance could tell a man who 
would resist and resent from one who would silently submit. 
He was ambitious to the point of uncontrollable greed for 
fame, and by this quality was subject to its counterpart of 
jealousy, and to an envy of the increasing reputation of 
others. It was a sore trial to him that after his able and 
persistent organization of all the elements of victory, the 
share of credit which justly belonged to him was lost sight 
of in the glory which surrounded the hero of a successful 
battle. . . . Against those qualities which made him so 
many enemies, against those insulting displays of temper 
which wounded so many proud spirits helplessly subject to 
him for the time, against those acts of rank injustice which, 
in the judgment of his most partial eulogists, will always mar 
his fame, must be remembered his absolute consecration of 
all that he was and of all that he could hope to be to the 
cause of his country.” 

After Mr. Lincoln’s death, he did not change his attitude 
towards the Union generals whom he did not like. General 
Sherman is one of those who incurred his enmity. General 
Sherman had established with General Johnston the terms 
under which the remaining Confederate forces should be 
disbanded. Sherman believed these terms to have been in 
accordance with wishes that Mr. Lincoln had expressed to 
him. They are to be found in the Sherman Memoirs (Vol. 
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II, p. 356): “Memorandum or Basis of Agreement: The 
recognition, by the Executive of the United States, of the 
several State governments, on their officers and legislatures 
taking the oaths, prescribed by the Constitution of the United 
States”; also that the inhabitants of the Southern States 
should “be guaranteed, so far as the Executive can, their 
political rights and franchises, as well as their rights of per- 
son and property” : also that the government would not “‘dis- 
turb any of the people by reason of the late war,” if they 
should remain quiet for the future; and, in short, that there 
should be “a general amnesty” so far as it was within the 
power of the Executive of the United States to grant it, 
upon the return of the South to a condition of peace. The 
moment this basis of agreement was reported to the War 
Department, Mr. Stanton annulled it by an Order. This 
was followed by a Bulletin published in the newspapers, so 
insulting to Sherman, who did not consider himself a sub- 
ject of insolence at the moment of his fresh military tri- 
umphs. Soon after, he showed his resentment at the parade 
of his victorious army in Washington and made it a point to 
decline, in the presence of the President and others, to take 
the hand which Secretary Stanton did not hesitate to extend 
to him, as Morse says (Vol. I], p. 241), “for Stanton had 
that peculiar and unusual form of meanness which endeavors 
to force a civility after an insult.” The terms of the capitula- 
tion had, however, been revoked; another conference became 
necessary between the two generals which was followed later 
by another between Generals Schofield and Johnston. The 
terms which had been established between Generals Grant and 
Lee were substantially repeated, and by this “Military Con- 
vention, the war came to a formal end, April 26, 1865.” 
General Sherman had been unnecessarily placed in an awk- 
ward position, which he made clear by declaring that the 
terms had been in complete conformity with the wishes pre- 
viously expressed to him by Mr. Lincoln. General Grant 
had denounced Stanton’s attitude towards Sherman as “cruel 
and harsh treatment unnecessarily inflicted.” (Badeau, 
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Military History of Grant, Vol. III, p. 636.) Admiral Por- 
ter corroborates General Sherman (Sherman Memoirs, Vol. 
II, 239, 330), and says that if Lincoln had lived he would 
have shouldered all the responsibility for Sherman’s action, 
and ‘Secretary Stanton would have issued no false tele- 
graphic despatches.” 

In the History of the Civil War,! we find: “Two weeks 
only had elapsed since he [McClellan] had taken command 
of this army, or rather this disorganized mob. He had not 
been able to transform it sufficiently to secure that regularity 
and perseverance in the march which even more than steadi- 
ness under fire constitutes the superiority of old troops. 
When, therefore, he reached the borders of the Antietam, on 
the afternoon of the 15th [of September], he had only two 
divisions with him. . . . The obstructions of the road, the 
fatigue of the soldiers, want of exactitude on the part of 
some of the commanders and the indifference of others, had 
kept back the rest of the army, which stretched out in inter- 
minable columns between Boonesboro’ and Antietam. It was 
impossible for him to attack twenty thousand men strongly 
posted behind a river with only two divisions. He was there- 
fore obliged to postpone the battle till the following day, and 
to limit himself to reconnoitring the enemy’s positions and 
selecting those he intended his troops to occupy as they 
should come up. On the morning of the 16th the Federal 
line was not yet completely formed.” This quotation from 
a military authority, himself a member of that army, is here 
recalled in order that we may appreciate more fully the 
value of the victory at Antietam, and under what difficult 
circumstances it was won. The army, which had profited 
by such an experience, was still lacking in organization and 
equipment such as General McClellan and the professional 
soldiers under him knew to be absolutely necessary, in order 
to secure further success. Nevertheless, the pressure of 
civilian authority, immediately after the battle of Antietam, 
began to manifest itself, notwithstanding the disastrous con- 
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sequences of previous interference with General McDowell. 

The battle of Antietam was fought September 17, 1862, 
and on October 13th, the President wrote the following 
letter to McClellan: 


Lincoln’s Letter to McClellan After the Victory of An- 
tietam 

“You remember my speaking to you of what I called 
your over-cautiousness, Are you not over-cautious when 
you assume that you cannot do what the enemy is con- 
stantly doing? Should you not claim to be at least his 
equal in prowess, and act upon the claim? As I under- 
stand, you telegraphed General Halleck that you cannot 
subsist your army at Winchester, unless the railroad from 
Harper’s Ferry to that point be put in working order. But 
the enemy does now subsist his army at Winchester, at a 
distance nearly twice as great from railroad transportation 
as you would have to do without the railroad last named. 
Exclusive of the water line, you are now nearer 
Richmond than the enemy is, by the route that you can, 
and he must take. Why can you not reach there before 
him, unless you admit that he is more than your equal on a 
march? His route is the arc of a circle, while yours is the 
chord. The roads are as good on yours as on his. You 
know I desired, but did not order you, to cross the Poto- 
mac below, instead of above, the Shenandoah and’ Blue 
Ridge. The idea was that this would at once menace the 
enemy’s communications, which I would seize, if he would 
permit. If he should move northward, I would follow him 
closely, holding his communications. If he should prevent 
our seizing his communications, and move towards Rich- 
mond, I would press closely to him, fight him if a favorable 
opportunity should present, and at least try to beat him to 
Richmond, on the inside track. I say, ‘try’; if we never 
try, we shall never succeed. If he makes a stand at Win- 
chester, moving neither north nor south, I would fight him 
there, on the idea that if we cannot beat him when he 


26 THE DEMOCRATIC PRINCIPLE 


bears the wastage of coming to us, we never can when we 
bear the wastage of going to him. ... Recurring to the 
idea of going to Richmond on the inside track, the facility 
for supplying from the side away from the enemy is re- 
markable, as it were by the different spokes of a wheel 
extending from hub towards the rim; and this, whether you 
move directly by the chord or on the inside arc, hugging 
the Blue Ridge more closely. The chord line, as you see, 
carries you by Aldie, Haymarket, and Fredericksburg, and 
you see how turnpikes, railroads, and finally the Potomac, 
by Aquia Creek, meet you at all points from Washington. 

For a great part of the way you would be practically 
between the enemy and both Washington and Richmond, 
enabling us to spare you the greatest number of troops from 
here. When, at length, running for Richmond ahead of 
him enables him to move this way, if he does so, turn and 
attack him in [the] rear. But I think he should be en- 
gaged long before such point is reached. It is all easy if 
our troops march as well as the enemy, and it is unmanly to 
say they cannot do it. This letter is in no sense an order.” 
(Morse’s Life of Lincoln, Vol. II, page 88.) The date of 
the letter was October 13th; it was the second of November 
when the army crossed the Potomac, and on November 5th 
the President ordered General McClellan to turn over the 
command of the army to General Burnside, and this was 
done on November 7th. 

“On the evening of November 7th, during a snowstorm 
somewhat early in the year for that climate, McClellan 
was in his tent with General Burnside, when the bearer 
of a despatch from the President was announced... . 
This order relieved him from the command of the army 
and appointed Burnside as his successor. News so ut- 
terly unexpected fell like a thunderbolt upon these two 
officers, who had long been on terms of the strictest friend- 
ship; but the only one who exhibited any emotion was the 
one upon whom fell the weight of a responsibility to which 
he had never aspired. After reading the despatch, without 
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betraying any feeling McClellan handed it to him, simply 
remarking : “You command the army.’ [With regard to the 
facts, Colonel John P. Nicholson wrote to the Philadelphia 
Times under date of Sept. 18, 1875, showing that the Comte 
de Paris had taken the details from Hurlbut, Swinton, and 
Lossing, authorities unchallenged on this point.]| Burnside 
declined to accept for some time. All his friends and his 
late commander insisted, and finally succeeded in over- 
coming his scruples, which the future was unfortunately 
to justify in a striking manner. On the morning of the 
8th the Army of the Potomac learned with astonishment 
and grief that it had lost the chief who had called it into 
existence and led it for the first time into battle—the chief 
who had shown them the spires of Richmond, and who on 
the morrow of a great disaster had restored their self- 
reliance, and who, in short, had just led them to victory. 
We are not called upon to pass judgment upon McClellan’s 
military career in this place. In spite of our sincerity, such 
an estimate on our part might look like the reflection of 
our sentiments of profound gratitude and abiding friend- 
ship for our old chief ; but every reader may judge for him- 
self _in accordance with the facts we have impartially re- 
lated. We will simply state that the Washington authorities 
took all sorts of precautions to prevent the soldiers of the 
Army of the Potomac from manifesting any sympathy for 
McClellan, which would have been too severe a reflection 
upon their conduct, and the news of his departure caused 
universal rejoicing among the adversaries whom he had met 
on so many battle fields.’’? 


Political Intrigue 

The incredible extent to which political intrigue sought 
to find excuse is disclosed in General Buckingham’s account : 
“T was at that time on special duty at the War Department, 
my office being adjoining the Secretary’s private room. On 
the 6th of November the Secretary [Stanton] sent for me 
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to come to his office, where I ‘found him with General 
Halleck. He told me that he wanted me to go and find the 
headquarters of the Army of the Potomac. ... Just be- 
fore I left he handed me two envelopes, unsealed, telling me 
to take them to my room, and, having read them, to seal 
them up. I was thunderstruck to find that one of the enve- 
lopes contained two orders for McClellan—one from the 
President, relieving him .from the command of the army, 
the other from General Halleck, ordering him to repair to 
some town in New Jersey and report by letter to the War 
Department. The other envelope contained two orders for 
Burnside—one from the President, assigning him to the 
command of the army, vice McClellan, and the other from 
General Halleck, directing him to report what were his 
plans. Before leaving next morning, I saw the Secretary at 
his house, and he explained to me his reasons for sending 
an officer of my rank on an errand like that. The first was 
that he feared Burnside would not accept the command, and 
my instructions were to use, if necessary, the strongest argu- 
ments to induce him not to refuse. 

“The second reason though a characteristic one, had very 
little foundation. The Secretary had not only no confidence 
in McClellan’s military skill, but he very much doubted his 
patriotism, and even loyalty, and he expressed to me some 
fear that McClellan would not give up command, and he 
wished, therefore, that the order should be presented by an 
officer of high rank, direct from the War Department, so 
as to carry the full weight of the President’s authority. He 
directed me to see Burnside first and get his decision. 

“I found Burnside ... and... made known my er- 
rand. He at once declined the command. Whatever my 
private opinion may have been, my duty was to follow 
the directions of the Secretary of War, and, if possible, 
overcome his objections. It happened, however, knowing 
as I did, that the President was resolved at all events to 
remove McClellan, that I felt satisfied that he, Burnside, 
ought to accept, and urged him to do so. Among other 
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objections, he urged his want of confidence in himself and 
his particularly friendly relations to McClellan, to whom he 
felt under the strongest obligations. ... My task was 
not only a painful one, but particularly distasteful to me in 
view of my friendly feelings for McClellan. But as the 
blow had to come, I was glad that it was not to be given 
through an unkind hand and in a mortifying way. General 
McClellan has himself borne testimony to the kind manner 
in which I communicated the order, and I can bear testimony 
to his prompt and cheerful obedience to it.” 

The Comte de Paris wrote to Colonel Nicholson, Oct. 
26, 1875, referring to the charge that ‘‘General McClel- 
lan would not submit to the President’s order. Such a 
suspicion is a wanton offense against General McClellan’s 
loyalty, for it means nothing else than that he was suspected 
of treachery and rebellion against the Constitution that he 
was fighting to uphold.” 


Displacement of General McClellan 

Upon this subject the author of The History of the Civil 
War nm America (Vol. II, pp. 557-567) says: 

“The displacement of a general-in-chief in the midst of 
a campaign, just as he was about to attack or to be at- 
tacked by the enemy, is not only a severe condemnation 
of the individual whom it affects, but it is a serious, and, 
we may add a dangerous, measure, and the chief magistrate 
of a great nation should never resort to it, unless public 
interest requires it. The motives which decided Mr. Lin- 
coln, the real causes of complaint he may have had against 
McClellan, have always remained enveloped in mystery. 
The general order issued by the latter regarding the procla- 
mation of September 22d, was dated one month back; his 
correspondence on the subject of army supplies had closed 
a fortnight since. His delay in taking the field, notwith- 
standing the order of the President, could no longer be al- 
leged against him now that the army was in motion, and that 
he had been congratulated thereupon. He had, moreover, 
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adopted the plan of campaign which had been sent him from 
Washington. 

“It was impossible, therefore, to find any plausible pre- 
text for his dismissal, and the attempt was not made. The 
real causes were, on the one hand, the hostility of General 
Halleck and the Secretary of War, and, on the other, that 
of the Republican party, which some political friends of 
McClellan’s had irritated.and alarmed by their imprudent 
language. What finally determined this step, it is said, was 
the result of certain partial elections which turned out in 
favor of the Democratic party. Mr. Lincoln was made to 
believe that this result was the beginning of a political move- 
ment of which General McClellan would be the leader; it 
is even possible that, in order to control his action, they 
may have placed before him the danger of a military revolu- 
tion... . Lincoln, acquainted with political intrigues, 
could no longer resist the evil influences by which he was 
beset. As frequently happens, with honest people who have 
been guilty of some weakness, he made up his mind, after 
much hesitation, at a time when such an act was most un- 
accountable, and when it might have been productive of 
most disastrous consequences. 

“Without uttering one word of complaint, McClellan an- 
nounced to the army that he had ceased to command. He 
remained for three days longer in the midst of it, sparing 
no pains to make the new general familiar with its organiza- 
tion, and gave the latter a last proof of his friendship by ac- 
companying him as far as Warrenton, where he took leave 
of his companions-in-arms for the remainder of the war. 
The affable manners, high character, and disinterestedness 
of the new General-in-Chief, together with the remembrance 
of his success at Roanoke, secured him the regard of all his 
comrades; but it soon became evident that when he thought 
of declining the dangerous honor of commanding an army 
of 120,000 men, his instinct and presentiments had not 
deceived him.” 

General Burnside took command of the Army of the 
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Potomac after much hesitation and misgiving. In dis- 
agreement with General Halleck, he moved down the 
Rappahannock and confronted General Lee’s army at 
Fredericksburg, on the 16th of December. Attacking the 
Confederate army, under these conditions, he found him- 
self at a great disadvantage, and suffered a serious defeat, 
which created a deep feeling of disappointment throughout 
the country. The prestige lost by the Confederacy at An- 
tietam was regained, and many of the advantages secured 
by the Union army under General McClellan were sacrificed 
in the disaster at Fredericksburg. This unfortunate reverse 
came to be called, on account of the heavy loss of life, ‘the 
horror of Fredericksburg.” 


Letter to General Hooker 

Two years’ experience of the heavy responsibility resting 
upon Mr. Lincoln may be detected in the almost pathetic 
tone of the following letters. In appointing a successor to 
General Burnside the President selected Major General 
Joseph Hooker, a graduate of West Point. On January 
26, 1863, the President wrote him as follows: ‘‘General, I 
have placed you at the head of the Army of the Potomac. 
Of course, I have done this upon what appear to me to be 
sufficient reasons; and yet I think. it best for you to know 
that there are some things in regard to which I am not 
quite satisfied with you. I believe you to be a brave and 
skillful soldier, which, of course, I like. I also believe you 
do not mix politics with your profession, in which you are 
right. You have confidence in yourself, which is a valua- 
ble if not an indispensable quality. You are ambitious, 
which within reasonable bounds, does good rather than harm; 
but I think that during General Burnside’s command of the 
army, you have taken counsel of your ambition and thwarted 
him as much as you could, in which you did a great wrong 
to the country and to a most meritorious officer. I have 
heard in such a way as to believe it, of your recently saying 
that both the Army and the Government needed a dictator. 
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Of course, it was not for this, but in spite of it that I have 
given you the command. Only those generals who gain 
successes can set up as dictators. What I now ask of you is 
military success, and I will risk the, dictatorship. The 
Government will support you to the utmost of its ability, 
which is neither more nor less than it has done and will do 
for all commanders. I much fear that the spirit which you 
have aided to infuse into the army, of criticizing their 
commander and withholding confidence from him, will now 
turn upon you. I shall assist you as far as I can to put it 
down. Neither you nor Napoleon, if he were alive again, 
could get any good out of an army while such a spirit pre- 
vails in it. And now, beware of rashness, but, with energy 
and sleepless vigilance, go forward and give us the victory.” 


Lincoln’s Letter to Meade After the Victory at Gettys- 
burg 

After the battle of Gettysburg, Mr. Lincoln wrote a letter 
to General Meade; on reflection he refrained from sending 
it. Nicolay and Hay reproduced it from the manuscript. 
It illustrates the attitude of the President before General 
Meade was superseded. “I have just seen your despatch 
to General Halleck, asking to be relieved of your command 
because of a supposed censure of mine. I am very grateful 
to you for the magnificent success you gave the cause of 
the country at Gettysburg; and I am sorry now to be the 
author of the slightest pain to you. But I was in such deep 
distress myself that I could not restrain some expression 
of it. I have been oppressed nearly ever since the battles at 
Gettysburg by what appeared to be evidences that yourself 
and General Couch and General Smith were not seeking a 
collision with the enemy, but were trying to get him across 
the river without another battle. What these evidences 
were, if you please, I hope to tell you at some time when 
we shall both feel better. The case, summarily stated, is 
this: You fought and beat the enemy at Gettysburg; and, 
of course, to say the least, his loss was as great as yours. 
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He retreated; and you did not, as it seemed to me, press- 
ingly pursue him; but a flood in the river detained him till, 
by slow degrees, you were again upon him. You had at 
least 20,000 veteran troops directly with you, and as many 
more raw ones within supporting distance, all in addition 
to those who fought with you at Gettysburg, while it was not 
possible that he had received a single recruit; yet you stood 
and let the flood run down, bridges be built, and the enemy 
move away at his leisure without attacking him. And 
Couch and Smith! The latter left Carlisle in time, upon all 
ordinary calculations, to have aided you in the last battle 
at Gettysburg, but he did not arrive. At the end of more 
than ten days, I believe twelve, under constant urging, he 
reached Hagerstown from Carlisle, which is not an inch 
over fifty-five miles, if so much; and Couch’s movement 
was very little different. 

“Again, my dear General, I do not believe you appre- 
ciate the magnitude of the misfortune involved in Lee’s 
escape. He was within your easy grasp, and to have 
closed upon him would, in connection with our other late 
successes, have ended the war. As it is, the war will be 
prolonged indefinitely. If you could not safely attack Lee 
last Monday how can you possibly do so south of the river, 
when you take with you very few more than two-thirds of 
the force you then had in hand? It would be unreason- 
able to expect, and I do .not expect, you can now effect 
much. Your golden opportunity is gone, and I am dis- 
tressed immeasurably because of it. 

“T beg you will not consider this a prosecution or per- 
secution of yourself. As you have learned that I was dis- 
satisfied, I have thought it best to kindly tell you why.” 

Swinton says that whether Meade should have attacked 
or not “will probably always remain one of those questions 
about which men will differ.” He inclines to think that 
Meade was right. (Army of the Potomac, 369-370.) 

Morse says: ‘A most important and significant victory 
had been won. On the battlefield, a stone now undertakes 
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to mark the spot and to name the hour where and when the 
flood tide of rebellion reached its highest point, and where 
and when it began its slow and sure end. Substantially, 
that stone tells the truth.” 


Political Effect of Antietam 

Charles Franci§ Adams, in an address to the Massachu- 
setts Historical Society of which he was President, speaking 
of the failure of the Confederate Government to obtain 
recognition from England and France, said: 

“During the entire period of the Civil War the so-called 
Palmerston-Russell ministry was in power. Formed in 
June, 1859, with an understanding between the two chiefs 
that either who might be sent for by the Queen would ac- 
cept office under the other, ‘it was looked upon as the strong- 
est administration ever formed, so far as the individual 
talents of its members were concerned.’”?. . . 

“The three leading characters in it were Lord Palmer- 
ston, Premier, Lord John Russell, created Earl in 1861, 
Secretary for Foreign Affairs, and Mr. Gladstone, Chan- 
cellor of the Exchequer. 

“The stoppage of cotton shipments by the Federal block- 
ade was felt in the manufacturing districts of both England 
and France; the combined French, Spanish, and English 
movement in Mexico was in preparation; the expediency 
and consequent probability of a joint movement of Euro- 
pean powers looking to a recognition of the Confederacy and 
a consequent intervention in our Civil War was in discus- 
sion... . Queen Victoria, broken by the death of the 
Prince Consort, and in a condition which caused profound 
solicitude, attended to her public duties and transacted busi- 
ness as had been her habit with her ministers, but naturally 
had to be treated by them with great consideration. . . . 
This condition of affairs lasted through both the winter and 
spring of 1862... .”’ During that time there is no reason 
to suppose, in the opinion of Charles Francis Adams, son of 

*Ashley’s Lord Palmerston, Volume II, page 364. 
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our Minister to England during the Civil War and a writer 
of history, that, as a question of policy, any issue growing 
out of the American difficulties was brought to the Queen’s 
notice. The cotton famine was reaching its worst stages 
both in Great Britain and France; and, contemporaneously, 
the Union operations underwent several reverses. As a nat- 
ural result, the question of recognition and intervention 
became urgent. Mr. Adams said: “The French Emperor 
publicly favored this course, urging the British government 
to take the initiative. The struggle in America was the 
uppermost subject of interest throughout Europe, and espe- 
cially in Great Britain, where the tide of sympathy ran 
strongly with the Confederates. The condition of the 
Queen, though not discussed openly, was well understood. 
She was unequal to any nervous strain. This was recog- 
nized by the Confederate emissaries in London as a serious 
obstacle in the way of that recognition for which they were 
praying. They also were well informed on this point; 
probably far better informed than the American Minister, 
for at least four out of five of the ministry and members 
of Parliament, and almost the entire court circle, were 
strong sympathizers with the Confederacy. Accordingly, 
on-February 28, 1862, James M. Mason, the Confederate 
commissioner in London, wrote to Mr. Hunter, the Rich- 
mond Secretary of State: ‘In political circles it is 
thought the condition of the Queen has much to do with 
the manifest reluctance of the Ministry to run any risk 
of war by interference with the blockade. It is said that 
she is under great constitutional depression, and nervously 
sensitive to anything that looks like war. Indeed much 
fear is entertained as to the condition of her health.” <A 
few days later (March 11th) to the same effect : ‘Many 
causes concur [in bringing about a general support of the 
Ministry and its policy of non-intervention], and in its dis- 
inclination in any way to disturb the mourning of the 
Queen. The loyalty of the English people to their present 
Sovereign is strongly mixed up with an affectionate de- 
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votion to her person. You find this feeling prevalent in all 
circles and classes.’ That summer the Queen passed at 
Osborne, at Balmoral, and at Windsor; but early in the 
autumn she went to Germany and was for a short time at 
Gotha, returning to England, October 26th. Earl Russell 
was in attendance there upon her; and the crisis in Ameri- 
can affairs, so far as European intervention was concerned, 
then occurred. ‘It was, I am inclined to believe,’ Mr. Adams 
says, ‘at that juncture, if ever, the Queen took a decided 
stand with the Ministry against the adoption of any pol- 
icy likely to lead to hostilities with the United States. A\l- 
most certainly the issue must then have been presented to 
her.’ 

“Tt came about in this wise: Referring to the outcome 
of the so called Pope, or 2nd Bull-Run, campaign before 
Washington in August, 1862, Lord Palmerston wrote to 
Earl Russell, then (September 14th) in attendance at Gotha, 
suggesting whether the time had not come ‘for us to con- 
sider whether, in such a state of things, England and France 
might not address the contending parties and recommend 
an arrangement upon the basis of separation.’ This sug- 
gestion strongly commended itself to the Foreign Secretary, 
who replied on the 17th that he was decidedly of the same 
mind as the Premier: ‘I agree with you that the time is 
come for offering mediation to the U. S. government, with a 
view to the recognition of the independence of the Confed- 
erates. I agree further that, in case of failure, we ought 
ourselves to recognize the Southern States as an independ- 
ent State. For the purpose of taking so important a step 
I think we might have a meeting of the Cabinet. The 23rd 
or 30th would suit me for the meeting.’ 

“To this very emphatic acquiescence in his views Lord 
Palmerston, on the 23rd, wrote back: ‘Your plan of pro- 
ceeding .. . seems to be excellent, ...: As’ te-the time 
of making the offer [of mediation] if France and Russia 


*The Public Life and Diplomatic Correspondence of James M. Mason, 
pages 264, 265, 315. 
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agree—and France, we know, is quite ready and only 
waiting for our concurrence—events may be taking place 
which might render it desirable that the offer should be 
made before the middle of October.’ 

“The letter from Lord Russell in London to Lord Gran- 
ville in attendance at Gotha, announcing the proposed 
change of policy, and intended, of course, for the informa- 
tion of the Queen, must have reached its destination during 
the last days of September. It is a well established fact 
historically that, under the guidance of the Prince Consort, 
the Queen had ever since the early days of her reign come 
to ‘regard the supervision of foreign affairs as peculiarly 
within the Sovereign’s province.’ 4 

“Tn spite of the significant message from Gotha, that 
programme was by no means abandoned; and most natu- 
rally not. It had been discussed, and agreed upon. In the 
Cabinet circular the question was plainly put, whether, in 
the light of what had taken place in America, the condition 
of distress prevailing throughout the manufacturing dis- 
tricts of England and France, it was not the duty of Europe 
‘to ask both parties, in the most friendly and conciliatory 
terms, to agree to a suspension of arms for the purpose of 
weighing the advantages of peace.’. . . The meeting of the 
Cabinet was fixed for the 23rd. The crisis for America was 
plainly imminent. Mr. Adams was much alive to, but very 
conscious of his own impotence to affect a result. ‘The 
suspense’ [he wrote in his diary] ‘is becoming more and 
more painful. I do not think since the beginning of the 
war I have felt so profoundly anxious for the safety of the 
country,’ and again, a few days later,—‘We are still left in 
suspense. I hope more than I dare express. For a fortnight 
my mind has been running so strongly on this night and 
day that it seems almost to threaten my life.’ 

“Just then it was that Mr. Gladstone further complicated 
the situation by that famous Newcastle speech in which, 
amid the cheers of his audience, he declared that Jefferson 


1Sidney Lee’s Queen Victoria, page 128. 
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Davis had ‘made a nation,’ and went on to express his be- 
lief that the independence of the Confederacy and the con- 
sequent dissolution of the American Union were ‘as certain 
as any event yet future and contingent can be.’. . . . 

“Well might Mr. Adams write in his diary, after reading 
the utterance of Mr. Gladstone,—‘If he [the Chancellor of 
the Exchequer] be an exponent of all of the views of the 
Cabinet, then is my term likely to be short; for the animus 
as respects Mr. Davis and the recognition of the rebel 
cause is very apparent. . . . The meditation on these things 
sensibly depressed my spirits, we are now passing through 
the very crisis of our fate.’ And he had good cause so to 
express himself. The European cotton famine of 1861- 
1863, incident to the Union blockade of the ports of the 
Confederacy, and the suffering thereby occasioned, have 
long since passed out of recollection. . . . None the less, 
only a few weeks after Lord Russell drafted his Cabinet 
circular just referred to, Mr. Gladstone expressed himself 
in language most emphatic as to ‘the heavy responsibility 
you [Americans of the North] incur in persevering with 
this destructive and hopeless war at the cost of such dangers 
and evils to yourselves, to say nothing of your adversaries, 
or of an amount of misery inflicted upon Europe such as no 
other civil war in the history of man has ever brought 
upon those beyond its immediate range. ... The im- 
possibility of success in a war of conquest of itself suffices 
to make it unjust. When that impossibility is reasonably 
proved, all the horror, all the bloodshed, all the evil pas- 
sions, all the dangers to liberty and order, with which such 
a war abounds, come to lie at the door of the party which 
refuses to hold its hand and let its neighbor be. You 
know that in the opinion of Europe that impossibility has 
[in the present case] been proved.’ 4 

“Tt was in this speech, made when the results of Antie- 
tam and the consequent Proclamation of Emancipation 


‘Letter to Cyrus W. Field, November 27, 1862. Harper’s Monthly 
Magazine, May, 1896, Vol. XCII, page 847. 
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had not been fully appreciated in England, that Mr. Glad- 
stone announced ‘that Jefferson Davis had created a 
union and that the independence of the Confederacy and 
the dissolution of the Union were as certain as any event 
yet future and contingent can be.’ Mr. Gladstone’s 
speech at Newcastle-on-Tyne ... is here referred to in 
connection with the Palmerston-Russell programme of 
September-October, 1862, involving a recognition of the 
Confederacy and the cessation of hostilities. Of that pro- 
posed action the Chancellor of the Exchequer was advised. 
He had been consulted concerning it,! and in his New- 
castle speech he merely foreshadowed a coming event. It 
was so understood by the public; and, being so understood, 
the Chancellor of the Exchequer had, so to speak, unwit- 
tingly let the cat out of the ministerial bag. The Newcastle 
speech was on the 7th of October; on the 13th the Foreign 
Secretary sent out his confidential memorandum to the mem- 
bers of the Cabinet; on the 23rd the meeting of the Cabinet 
was to take place. That meeting never did take place. On 
the 14th, Sir George Lewis, head of the War Office, speaking 
at Hereford, very pointedly controverted the position taken 
by his colleague, the Chancellor of the Exchequer ; and thus, 
as if by magic, the Premier and Foreign Secretary found 
themselves between two fires, Lord Granville, representing 
the Queen on one side, and Sir George Lewis, speaking for 
what might be best described as the Cobden-Bright element 
in the Cabinet, on the other side.2 

“That cross-fire drawn by Mr. Gladstone so inoppor- 
tunely for them, so opportunely for us, Lord Palmerston 
did not care to face. And in such emergencies it was now 
the wont of the octogenarian Premier to suggest that ‘it 


*Morley’s Gladstone, Vol. II, page 76. 

““Mr. Morley in his Gladstone, Vol. II, page 80, says: ‘Lewis, at 
Lord Palmerston’s request, as I have heard, put things right.’ This 
would not affect the statement in the text as to a strong difference of 
opinion in the Cabinet over the question at issue.” Life of Charles F. 
Adams, American Statesmen Series, pages 283-289. 
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would be best for us to wait a while before taking any strong 
step... .’ But the time for taking the ‘strong step’ in 
this case never came. 

“The meeting of the British Cabinet, notified for Octo- 
ber 23, 1862, was, on account of Antietam, never held. The 
American Minister, on the afternoon of that day, had a long 
and significant talk with the Foreign Secretary, at his off- 
cial residence in Downing Street. . . . Mr. Adams’s diary 
account of his interview with Earl Russell, [leaving out pre- 
liminary details and conversations,| is as follows: .. . ‘I 
expressed the hope that he [Lord Lyons, Minister to Wash- 
ington] might be going out for a long stay. . . . If I had 
entirely trusted to the construction given by the public to 
a late speech, I should have begun to think of packing my 
carpet bag and trunks. His Lordship at once embraced the 
allusion, and, whilst endeavoring to excuse Mr. Gladstone, 
in fact admitted that his act had been regretted by Lord 
Palmerston and the other Cabinet officers. Still he could 
not disavow the sentiments of Mr. Gladstone, so far as he 
undertood them, which was not that ascribed to him by 
the public. . . . I replied that I had no intention to ask a 
disavowal, nor did I ask even to impute to Mr. Gladstone the 
construction of his language adopted by others. At the 
same time I saw its mischievous effects in aggravating the 
evil of the growing alienation of the two countries. Mr. 
Gladstone’s speech would be published everywhere in Amer- 
ica. It would therefore be regarded as an official exposition 
and as such would aggravate the irritation already much too 
great. On the other hand, it formed a-‘nucleus here around 
which all those adverse to peace with us would concentrate. 
Lord Lyons had called on me in the morning and had joined 
me in regretting the change going on here for the worse. 
Much as I had been disposed to friendly relations I was 
beginning to despair. His Lordship admitted the change 
in a degree, but he thought there was still a majority in any 
ordinary meeting well inclined. I said that it may be so now, 
but two more speeches like that of Mr. Gladstone would 
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dissipate it all) His Lordship said that the policy of the 
government was to adhere to a strict neutrality, and to leave 
this struggle to settle itself. But he could not tell what a 
month would bring forth. I asked him if I was to under- 
stand that policy was not now to be changed. He said yes. 
I answered that my errand was then finished and I took 


a9 


my leave’. 


Recognition or Non-Recognition Determined by Military 
and Political Events 

As to the supposition that it had “always remained a 
mystery’ just when the change of policy, to which he refers, 
occurred, we are at perfect liberty to hold another opinion, * 
that the recognition or non-recognition of the independence 
of the Confederate States on the part of the British gov- 
ernment was a question finally determined by military and 
political events. 

At the beginning of the war, after the fall of Fort 
Sumter, April 15, 1861, foreign governments recognized the 
belligerency claimed by the Confederate States and also the 
blockade of Southern ports declared by the Federal govern- 
ment, April 19, 1861. Great Britain recognized the Con- 
federate States as a belligerent, May 13, 1861, by a procla- 
mation in which Queen Victoria charged her “subjects to 
observe a strict neutrality,” during the hostilities, which had 
“unhappily commenced between the government of the 
United States and several States styling themselves ‘the 
Confederate States of America’.” This action, upon the 
single incident of Fort Sumter, while according the rights 
of belligerency, did not recognize the independence of the 
Confederate government. The first effect, however, of the 
proclamation was to create disappointment and irritation. 
The first draft of Mr. Seward’s instructions to Mr. Adams, 
our newly arriving Minister in London, was that he should 
“desist from all intercourse whatever, unofficial as well as 
official, with the British government, so long as it shall con- 
tinue intercourse of either kind with the domestic enemies 


42 THE DEMOCRATIC PRINCIPLE 


of this country. . . . A British recognition would be British 
intervention to create within our own territory a hostile 
State by overthrowing this Republic itself... that ‘a 
concession of belligerent rights is liable to be construed as 
a recognition’ of the Confederate States.”’ The despatch was 
considerably modified by the President himself in order to 
avoid phrases that might lead to distinctly unfriendly re- 
lations. It established our relations with Great Britain dur- 
ing the whole period of the Civil War. The British govern- 
ment did not afterwards give either official or unofficial 
audience to the diplomatic agents of the Confederate gov- 
ernment, and the blockade was maintained in such a manner 
that the British government acquiesced in it. 

The two Commissioners or diplomatic agents of the Con- 
federacy found that their seizure on a British vessel upon 
the high seas, creating that grave international incident 
known as the Trent Affair, so nearly bringing about a con- 
flict between the United States and England, had rendered 
their position extremely difficult. Mason and Slidell, the 
envoys to England and France, had run the blockade and 
succeeded in arriving in Havana, where they announced their 
purpose to sail for England on the British steamship Trent. 
This became known to Captain Wilkes of the United States 
sloop of war San Jacinto. He sighted the Trent the day 
after she sailed, boarded her against the protest of the Eng- 
lishman commanding her and took the envoys as prisoners. 
They were placed in confinement in Fort Warren in Boston 
Harbor. The effect in England was such that the Govern- 
ment sent orders to the navy yards in preparation for war. 
The press was filled with threats against the United States. 
Troops were sent to Canada. Lord Palmerston’s despatch 
to Lord Lyons, the British Minister at Washington, insisted 
upon an immediate release of the envoys, adding that if he 
did not receive a favorable reply within seven days he was 
to ask for his passports. Our government, upon the general 
policy expressed by Mr. Lincoln, as he put it, ‘one war at 
a time,’ decided to surrender the Commissioners. Mr. 
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Seward’s answer was based upon the contention that, as the 
United States had fought a successful war with England 
in 1812, because she had insisted upon the right to stop our 
vessels on the high seas, to search them and to take from 
them British subjects, a right that we had not recognized, 
it was now assumed that England had renounced her former 
position upon that subject; that Captain Wilkes had erred 
in acting without instructions, and that, since England had 
taken the position to stand upon ihe right for which we 
had ourselves gone to war, the United States must be bound 
by its own principle. The envoys were therefore surrendered 
to the commander of an English vessel. The seizure had 
delayed them for about two months. Their diplomatic char- 
acter was never established and though there was, as we have 
seen in Mr. Adams’s address to the Massachusetts Histori- 
cal Society, a very near approach to its recognition, the 
Trent Affair undoubtedly had its effects in increasing the 
obstacles preventing it. 

Moreover, quite as significant and important as the atti- 
tude of the Sovereign, were the feelings, the opinions, and 
the individual character of the members of the British gov- 
ernment, and especially of the Prime Minister, as represent- 
ing public opinion. Lord Palmerston’s sympathies were with 
the Confederates (Ashley’s Lord Palmerston, Vol. II, p. 
364). Mr. Adams says: “His instincts as a member and 
representative of the British privileged classes were hostile 
to the more democratic North.’’ During the earliest stages 
of the struggle and before the Trent Affair gave an adverse 
bent to the Premier’s feelings, he seems to have regarded 
both parties to the quarrel with indifference and apparently 
equal dislike; even as late as October 18, only twenty-one 
days before the seizure of the Confederate Commissioners, 
the Premier thus wrote to the Foreign Secretary: “As to 
North America, our best and true policy seems to be to go on 
as we have begun, and to keep quite clear of the conflict be- 
tween the North and South. . . . The love of quarrelling 
and fighting is inherent in man, and to prevent its indulgence 
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is to impose restraints on natural liberty. . . . I quite agree 
with you that the want of cotton would not justify such 
a proceeding, the only thing to do seems to be to lie on our 
oars and to give no pretext to the Washingtonians to quarrel 
with us, while, on the other hand, we maintain our rights 
and those of our fellow-countrymen.” The record shows 
no hostility to the United States on the part of Lord Pal- | 
merston, in his interview with our Minister upon the sub- 
ject of the seizure of the Trent, which his son describes 
as having been the “super-zealous act of well-nigh incredible 
folly on the part of a highly indiscreet and ill-balanced naval 
officer.” The effect, however, was at first anything but pro- 
ductive of friendliness. Sir Horace Rumbold (Recollections 
of a Diplomatist, Vol. II, page 83) describes it:—‘‘As soon 
as the news reached England, a Cabinet Council was sum- 
moned, and I had it on the same day from Evelyn Ashley 
that Lord Palmerston, on entering the room where the Min- 
isters met in Downing Street, threw his hat on the table, 
and at once commenced business by addressing his colleagues 
in the following words: ‘I don’t know whether you are going 
to stand this, but I’ll be d—d if I do! The ultimatum de- 
manding the surrender of the prisoners was decided upon 
there and then, and sent out within two days.” 

The opinion of an impartial military authority, who is 
quoted by Morse and others of our historians, in his His- 
tory of the Civil War in America (published in 1876) is 
as follows: “The battle was a defeat for the Confederates 
from the triple point of view of tactics, strategy, and politics. 
The army was so totally broken down that it could not think 
of resuming the offensive, a return to Virginia had become 
a necessity. The political results of the battle of Antietam 
were equally damaging. The Confederates were obliged to 
abandon the last inch of ground they had occupied in Mary- 
land; they ceased to menace Pennsylvania, and imstead of 
having obtained the recognition of neutrals by a bold stroke, 
they had shown that in assuming the offensive they had lost 
their chief strength.’ His book upon our Civil War has 
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been regarded by our military authorities as an impartial 
and valuable contribution to military history. Besides the 
History of the Civil War in America and articles in the 
Revue des Deux Mondes as Duke of Orleans, he pub- 
lished a book on Trade Unions in England (1869), 
The Condition of Labor in England (1873), and, in 
1893, the year before his death, a book on The Right 
to Establish Trade Unions. 

The direct influence of military events upon the ques- 
tion of recognition could not be more clearly demonstrated 
than in the letter of Lord Palmerston, the Prime Minister, 
to Earl Russell, then at the head of the Foreign Office, after 
the severe Federal defeat at the battle of Bull Run, suggest- 
ing that the time had come “for us to consider whether, in 
such a state of things, England and France might not ad- 
dress the contending parties and recommend an arrange- 
ment upon the basis of separation.”’ The reply of the For- 
eign Secretary was in complete accord: “I agree with you 
that the time is come for offering mediation to the United 
States government with a view of the recognition of the in- 
dependence of the Confederates. I agree further that, in 
case of failure, we ought ourselves to recognize the Southern 
States as an independent State.” 

There was disappointment in the United States when Mr. 
Gladstone, then Chancellor of the Exchequer, declared in 
Parliament that “the main result of the American contest 
is not, humanly speaking, in any degree doubtful. There 
never was a war of more destructive, more deplorable, more 
hopeless character. The contest is a miserable one. We do 
not believe that the restoration of the American Union by 
force is attainable. I believe that the public opinion of this 
country is unanimous upon that subject. It is not therefore 
from indifference, it is not from any belief that this war is 
waged for any adequate or worthy object on the part of the 
North, that I would deprecate in the strongest terms the 
adoption of the motion of the honorable and learned gentle- 
man.” This was Mr. Roebuck who had brought forward 
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a motion for the recognition of the Southern Confederacy 
as an independent nation. Mr. Roebuck disclosed the chief 
motive which prompted him when he said: “The South 
will never come into the Union, and what is more, I hope it 
never may. [This speech was delivered June 30, 1863. | 
I will tell you why I say so. America, while she was united, 
ran a race of prosperity unparalleled in the world. Eighty 
years made the Republic such a power that if she had con- 
tinued as she was a few years longer she would have been 


the great bully of the world. .. . As far as my influence 
goes, I am determined to do all I can to prevent the re- 
construction of the Union. . . . I say then that the Southern 


States have indicated their right to recognition; they hold 
out to us advantages such as the world has never seen be- 
fore. I hold that it will be of the greatest importance that 
the reconstruction of the Union should not take place.” Mr. 
Horsman of Stroud, April 24, 1863, said: “We have seen 
the leviathan power of the North broken and driven back, 
with nothing to show for two years of unparalleled prepara- 
tion and vast human sacrifice but failure and humiliation. 
The conquest of the South, more hopeless and unachievable 
than ever, and Washington at this moment in greater 
jeopardy than Richmond . . . . Jam not surprised that we 
should hear the questions asked now: ‘How long are these 
afflictions to be endured? How long are the cotton ports 
of the South to remain sealed to Europe? How long are 
France and England to be debarred from intercourse with 
friendly states that owe no more allegiance to the North 
than they owe to the Pope? And how long are our patient 
but suffering operatives to remain the victims of an extinct 
authority and a malevolent legislature?’ ” 

There can be no question that both the preparatory and 
the final proclamation, immediately following the battle of 
Antietam, had a direct effect upon the question of recog- 
nition. It at once aroused the strong anti-slavery sentiment 
of the English people. The popular sentiment impressed 
itself upon the leading members of the government, especially 
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upon Earl Russell, who had said that the measure was “of 
a very strange nature, of a very questionable kind,” that 
it was an act of vengeance on the slave owners and that it 
did no more than “‘to profess to emancipate slaves where the 
United States authorities cannot make emancipation a 
reality.” 

With the news of the battle of Antietam the project of 
mediation was at once halted, and eventually dropped. 


McClellan and Lincoln 


It was not to be expected that the relation between Presi- 
dent Lincoln and General McClellan could be similar to that 
which had existed between Lincoln and Senator Douglas, 
who had, in their youth, been closely associated as colleagues 
in the legislature of Illinois. When those two great leaders, 
after life-long political controversies, found themselves in 
cooperation in a great national cause for the defense of 
their country, the recollection of their early intimate associa- 
tion brought them still closer together. The professional 
soldier and the statesman had never been brought 
into close relation, but notwithstanding political con- 
spiracies, professional jealousies, the atmosphere of sus- 
picion inevitably arising during a period of war, Mr. 
Lincoln remained faithful in his desire to do justice to 
General McClellan and to avail himself of his services for 
the sake of the country. He always maintained his appre- 
ciation of McClellan’s high character and ability as a mili- 
tary commander. 

McClure says: “I saw Lincoln many times during the 
campaign of 1864, when McClellan was his competitor for 
the Presidency. I never heard him speak of McClellan in 
any other than in terms of the very highest personal respect 
and kindness.” (Lincoln and Men of War Times, p. 207.) 

Mr. Lincoln realized that civil war would render more 
difficult the task of maintaining the democratic principle. 
When invited to speak, in 1859, at a Jefferson dinner in 
Boston, he replied in a well known letter : 
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“Soberly, it is no child’s play to save the principles of 
Jefferson from total overthrow in this nation. The prin- 
ciples of Jefferson are the definitions and axioms of free 
society. And yet they are denied and evaded, with no 
small show of success. One dashingly calls them ‘glittering 
generalities.’ Another bluntly calls them ‘self-evident lies.’ 
And others insidiously argue that they apply only to ‘supe- 
rior races.’ These expressions, differing in form, are iden- 
tical in object and effect—the supplanting of the principles 
of free government, and restoring those of classification, 
caste and legitimacy. They would delight a convocation of 
crowned heads plotting against the people. ... Those 
who deny freedom to others deserve it not for themselves; 
and under a just God cannot long retain it.” 

Could Lincoln have foreseen a similarly insidious propa- 
ganda, instituted for political purposes after the Civil War 
and intended to destroy the Jeffersonian system and prin- 
ciples, by discrediting Jefferson personally, impeaching his 
sincerity, his character, his courage, in fact belittling him 
in every way? A school of historians and biographers was 
formed whose works, with few exceptions, so far as they 
relate to Jefferson and to the history of the Democratic 
party, were largely inspired by political bias. They would 
have us believe that Jefferson was a sentimentalist in regard 
to the French Revolution, that he was visionary, impractical, 
untrustworthy, at heart an aristocrat, in practice a dema- 
gogue. Sandwiched between undisputed historical facts, re- 
corded by them, in fairness to their readers and to their 
own reputations as historians, expressions of partisan and 
prejudiced personal opinions are noticeable (which never 
should be accepted as “history’’), tending to a complete 
perversion of the record. Let this not be understood as a 
sweeping criticism, there are, as already indicated, well 
recognized exceptions, though a little analysis will disclose 
that it is unfortunately invited and merited in many in- 
stances. It may also be said that though this form of mis- 
representation, occurring in some of the historical works 
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referred to, is not always intentional, it nevertheless has 
resulted in largely preventing a correct appreciation of the 
leaders of the Democratic period of ascendancy. 


Jefferson and Lincoln—Preservation of the Union or 
Abolition of Slavery 

Lincoln’s concern, in the earlier stages of the war, for 
the Union first, his method, then outlined, of dealing with 
the institution of slavery,—were not unlike the anxiety and 
opinions of Jefferson, often expressed and so clearly stated 
in his letter of April 22, 1820, to John Holmes: ‘This mo- 
mentous question (the Missouri Compromise,—Missouri to 
be admitted without mentioning slavery; slavery to be pro- 
hibited north of 36° 30,’ in the rest of the Louisiana pur- 
chase; Maine to be admitted as a free State) like a fire-bell 
in the right, awakened me and filled me with terror. I con- 
sidered it at once as the knell of the Union. It is hushed 
indeed for the moment but this is a reprieve only and not 
a final sentence. A geographical line coinciding with a 
marked principle, moral and political, once conceived and 
held up to the angry passions of men, will never be obliter- 
ated ; and every new irritation will mark it deeper and deeper. 
I can say, with conscious truth, that there is not a man on 
earth who would sacrifice more than I would to relieve us 
from this heavy reproach, in any practicable way. The ces- 
sion of that kind of property, for so it is misnamed, is a 
bagatelle which would not cost me a second thought, if, in 
that way, a general emancipation and expatriation could be 
effected, and gradually and with due sacrifice, I think it 
might be. But as it is, we have the wolf by the ears, and 
we can neither hold him nor safely let him go. Justice is 
in one scale and self-preservation in the other. Of one thing 
I am certain, that as the passage of slaves from one State 
to another, would not make a slave of a single human being 
who would not be so without it, so their diffusion over a 
greater surface would make them individually happier ; and 
proportionately facilitate the accomplishment of their eman- 


50 THE DEMOCRATIC PRINCIPLE 


cipation, by dividing the burden among a greater number 
of coadjutors.” 

It was the Commonwealth of Virginia which had sur- 
rendered its title to the great country north of the Ohio and 
east of the Mississippi, constituting today five powerful 
states and a large proportion of a sixth. This was the first 
territory over which the general government had control. 
The prohibition of slavery in that territory was carried 
out by the Ordinance of 1787, drafted by Jefferson. 

Those who placed the Union first and the question of 
slavery next, who early foresaw, as Jefferson did, with 
alarm and anxiety, the danger, and appreciated fully the 
seriousness and horrors of civil war, never permitted their 
condemnation of slavery to lead them to action that would 
destroy the Union. But there were Abolitionists, who pre- 
ferred, as did Greeley, a separation, enabling the destruction 
of the institution of slavery in the Border States, and its 
continuance in the Slave States. The Eastern Abolitionists 
and some of the leading Republicans, Seward of New York 
for instance, proclaimed their belief that the conflict was 
inevitable. Mr. Seward, in October, 1858, in a speech at 
Rochester, said: “It is an irrepressible conflict between op- 
posing and enduring forces, and it means that the United 
States must and will, sooner or later, become either entirely 
a slave-holding nation or entirely a free-labor nation.” 
Seward represented that conviction; it was for that reason 
that he was the logical candidate of the Republican party and 
it was expected that he would be nominated for the presi- 
dency, and not Lincoln, in 1860. It was supposed at that 
time, that Lincoln was more moderate, and that he did not 
so fully represent the idea of an “irrepressible conflict.” The 
radicalism of the Abolitionists in the Eastern and Atlantic 
states is more easily understood, when we take into con- 
sideration that they had not, as Lincoln had, lived in close 
contact with that section of the American people in the West, 
in the Border States, and in the Slave States, to whom the 
institution of slavery was an essential condition of their ex- 
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istence.. Douglas represented those who, though opposed 
to slavery, were tolerant of their countrymen, and who, by 
inheritance or association, had lived under the conditions 
which the institution of slavery imposed. 

The advocates of gradual emancipation insisted that the 
history of slavery in the United States had constantly in- 
dicated the diminution rather than the extension of the in- 
stitution. Slavery had been an economic institution in the 
colonial period; the difference of industries in different 
States made it more desirable in some than in others. In 
the North it was found an unsuccessful system; there was 
consequently an early development against slave labor and 
the institution in general, due partly to the economic dis- 
advantages of slave labor in those States and partly to moral 
feeling on the subject. 

Virginia recognized slavery by law in 1640. Massa- 
chusetts adopted slavery in 1641; Connecticut and Rhode 
Island, in 1650. New York recognized slavery by law 
in 1657; Pennsylvania had slaves in 1690. In 1778, Vir- 
ginia prohibited slave traffic, and was the first political com- 
munity to do this successfully. In 1780, Massachusetts de- 
clared in a Bill of Rights that all men are born free and 
equal. A compromise in the Constitutional Convention of 
1787 prohibited interference with the slave trade until 1808. 
The Ordinance of 1787 provided for the organization of 
the North West Territory and, as has been stated, prohibited 
slavery, in the new Free States. The Missouri Compromise 
prohibited slavery, as has already been stated, north of paral- 
lel 36° 30’ with the exception of Missouri. The State of 
New York abolished slavery in 1827, setting free about 10,- 
000 slaves. The American Anti-Slavery Society was formed 
at a national convention in Philadelphia, with representatives 
from every Northern State, in 1833. The Compromise of 
1850 provided that California, which had already adopted 
an anti-slavery constitution, should be admitted without 
restriction as to slavery, that trading in the District of 
Columbia in slaves brought there for the purpose of sale 
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should be forbidden; that New Mexico and Utah should be 
organized as territories without provision as to slavery; 
that there should be a more stringent fugitive slave law. 
Daniel Webster supported the Compromise of 1850 and, 
though condemned by many in the North, maintained that 
the attempt to exclude slavery by law from California and 
New Mexico was simply a taunt and reproach to the South, 
as the law of nature had already worked such exclusion. 
The contrary opinion was of those who assumed that the 
conflict was irrepressible and that civil war must, sooner or 
later, take place. They were not moved by the gradual 
exclusion of slavery from the Northern States and the grow- 
ing objections to it, but proceeded on the assumption that 
the nation was practically divided equally upon the sub- 
ject. As early as 1855 Mr. Lincoln had, in a letter to George 
Roberston, said: “Our political problem now is, Can we as 
a nation continue permanently forever half-slave and half- 
free? The problem is too mighty for me. May God in His 
Mercy superintend the solution.” Later, in his speech of 
acceptance at Springfield, he insisted that the purpose of the 
pro-slavery men was to make slavery perpetual and uni- 
versal and national. 


Douglas 

The supremacy, disruption, and final survival of the 
Democratic party is typified in the remarkable career of 
one of our great statesmen, Stephen A. Douglas. Other 
leaders in the compromise period of the slavery struggle had 
passed away. Webster, who advocated the Compromise of 
1850, died in 1852; Clay and Calhoun had preceded him. 
From 1852 to 1860, Douglas remained the most over- 
shadowing and brilliant figure in the public life of the coun- 
try. He had been a candidate for the Democratic nomina- 
tion for President in 1852, and again in 1856. His bold- 
ness and aggressiveness in political campaigns and strong 
personality had interfered with his ambition to secure the 
nomination to the highest office, as has often been the case; 
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some of our great statesmen having been passed over in 
favor of men, of more moderate ability and conciliatory dis- 
position, who did not invite political hostility. 

Douglas had always been a loyal Democrat and was the 
accepted leader of his party. In April, 1858, the Democratic 
State Convention of Illinois approved of the position he had 
taken in the Kansas question. His term as Senator from 
Illinois was to expire in 1858. He desired re-election to 
represent his State in the Senate, and it was also considered 
necessary, by him and his friends, as a preliminary step lead- 
ing to his nomination and election to the Presidency in 1860. 
The attempt to admit Kansas, under what was known as the 
Lecompton Constitution, had already proved a disastrous 
blow to the Democratic party and had created an irrecon- 
cilable division. Senator Douglas had broken with the Ad- 
ministration and the extreme pro-slavery Democrats of the 
South upon that issue. A convention had been called to 
meet at Lecompton and a pro-slavery constitution was con- 
sequently submitted to the people of the Territory, in pre- 
paration of its admission as a State. The alternative had 
been presented to the voters of accepting the constitution 
with slavery and a land grant, or rejecting it and the land 
grant. Even if the decision were adverse to slavery, there 
were provisions in the constitution, not submitted to popular 
decision, which would postpone the operation of the free 
clause. The free-state or anti-slavery men refused to vote; 
the constitution providing for slavery was therefore adopted 
by an almost unanimous vote, though many of the voters 
were not citizens of Kansas and had come in from the neigh- 
boring State of Missouri. The Lecompton Constitution was 
transmitted to Congress, accompanied by a message from 
President Buchanan, recommending the admission of the 
State. Referring to the Dred Scott decision the President 
declared that “it has been solemnly adjudged by the highest 
judicial tribunal known to our laws that slavery exists in 
Kansas by virtue of the Constitution of the United States 
[referring to the Dred Scott decision] . . . Kansas is at 
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this moment [ Feb. 2, 1858] as much a slave State as Georgia 
or Carolina.” 

Senator Douglas had, in 1854, succeeded in securing the 
passage of the bill introduced by him known as the Kansas- 
Nebraska Bill. It provided that the Territory of Nebraska 
should be divided into two parts, Kansas and Nebraska, both 
north of 36° 30’; that each Territory should decide for 
itself whether slavery should be permitted or not. It stated 
specifically that the slavery restrictions of the Missouri 
Compromise of 1820, being inconsistent with the principle 
of non-intervention of Congress in the States and Terri- 
tories as recognized by the Compromise of 1850, be de- 
clared inoperative and void. It further provided that the 
people of the Territories be left perfectly free to form and 
regulate their own domestic institutions in their own way, 
subject only to the Constitution of the United States. The 
doctrine put forth by Douglas, to allow the people to regu- 
late their own domestic institutions, was known as that of 
“popular sovereignty.” 


Dred Scott Decision 

The Dred Scott decision was delivered March 6, 1857. 
Dred Scott was a negro who sued for his freedom after 
having fled to Missouri. The court decided that no negro, 
free or slave, was a citizen, and therefore could not bring 
any suit at law. The decision included the implication that 
the Missouri Compromise of 1820 had always been uncon- 
stitutional in its discrimination against slavery; that the 
power of Congress to govern the Territories was subordi- 
nate to its obligation to protect private rights and property ; 
that slaves were property, and Congress had no power to 
prohibit a citizen of any State from carrying his slaves or 
any other property into any other territory; and that Con- 
gress had no power to impair the constitutional protection of 
such property, while thus held in a Territory. The follow- 
ing are extracts from the opinion of the Court :— 

“Dred Scott was not a citizen of Missouri, within the 
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meaning of the Constitution of the United States, and not 
entitled, as such, to sue in its courts... . The right of 
property in a slave is distinctly expressed and affirmed in the 
Constitution. The right to traffic in it, like an ordinary 
article of merchandise and property, was guaranteed to the 
citizens of the United States, in every State that might 
desire it, for twenty years. The Government, in express 
terms, is pledged to protect it in all future times, if the slave 
escapes from his owner. This is done in plain words—too 
plain to be misunderstood. No words can be found in the 
Constitution which gives Congress a greater power over 
slave property, or which entitled property of that kind to less 
protection than property of any other description. The only 
power conferred is the power coupled with the duty of 
guarding and protecting the owner in his rights. Upon 
these considerations, it is the opinion of the Court that the 
Act of Congress which prohibited a citizen from owning 
and holding property of this kind in the territory of the 
United States north of the line therein mentioned, is not 
warranted by the Constitution, and is therefore void; and 
that neither Dred Scott himself, nor any of his family, were 
made free by being carried into this territory; even if they 
had.been carried there by the owner, with the intention of 
becoming permanent residents.” 

Though the decision conflicted with Douglas’s theory of 
“popular sovereignty,” its finality was, of course, admitted, 
but he maintained that, in any community, slavery could 
not exist without the aid of legislation. If an anti-slavery 
State or Territory should withhold such legislation, then 
slavery in that State or Territory would become impossible. 
In this he was entirely consistent with his doctrine of “popu- 
lar sovereignty” which was founded upon the Jeffersonian 
Democratic principle of a well-adjusted balance of Federal 
and State authority. When the pro-slavery Lecompton 
Constitution came up for consideration before the Senate, 
Douglas took a position which led to an open break with 
Mr. Buchanan, the Democratic President. Northern Demo- 
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crats, who entertained more moderate views upon the sub- 
ject of slavery, remained faithful to his leadership; but the 
Southern political conventions and their press immediately 
began to assail him as unfaithful to party interests. The 
Democratic Administration instructed all Federal office- 
holders in Illinois to oppose his re-election to the Senate, 
even should the result be the triumph of a Republican, though 
his position upon “popular sovereignty” accorded with time- 
honored Democratic principles. 


Lecompton Constitution 

The bill passed the Senate, but in the House 22 Northern 
Democrats went over to the opposition and carried a substi- 
tute, providing that the Lecompton Constitution must again 
be submitted to a popular vote. Though this was done 
by the body of which Douglas was not a member, yet it was 
considered his triumph over the Administration. A com- 
mittee of conference then brought in the “English Bill.” 
Under this the Kansans were to vote August 3, 1858, either 
to accept the pro-slavery Lecompton Constitution with a land 
grant, or to reject it. If they accepted it, the State was to 
be admitted at once. If they rejected it, it was not to be 
admitted until the population should reach the number re- 
quired for electing a member to the House of Representa- 
tives. Douglas attacked, with all his eloquence and con- 
vincing logic, the unfairness of a proposal by which an anti- 
slavery vote was so severely handicapped. The bill was 
passed, however, by both Houses and signed by the Presi- 
dent. But Kansas, by a decisive majority, 11,300 to 1,788, 
rejected the bribes of a land grant and statehood. For his 
action in regard to the Lecompton Constitution and the 
“English Bill,’ Douglas was given much credit through- 
out the country. His courage and statesmanship greatly 
increased the respect and admiration for him, especially in 
the North, but invited bitter and lasting hostility on the 
part of the extreme pro-slavery advocates of the South. 
His position in the country and in his State, when Mr. Lin- 
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coln, the candidate for Senator of the new Republican party, 
which had taken its name four years before, challenged him 
to debate, was such that Morse, (Life of Lincoln, Vol. I, 
page 113), says: “There was no other way whereby any 
other man could so surely attract the close and interested 
attention of the whole people as by meeting Douglas in direct 
personal competition.” No debate in our political history, 
either in or out of Congress, can be compared to it in the 
tremendous importance of its result. The contest for the 
Illinois senatorship ended in the election of Douglas in 
1858, and brought him the Presidential nomination two 
years later. Lincoln was defeated for the Senate, but elected 
President in 1860. 


Debate with Lincoln 

Many tributes have been paid to Douglas by writers 
who are not in accord with his political opinions. Arnold 
declares that “there is on the whole hardly any greater per- 
sonal triumph in the history of American politics than his 
re-election” to the Senate. Mr. Blaine, although a strong 
partisan opponent of the Democratic party, in his Twenty 
Years of Congress (Vol. I, page 149), says: “It is due 
to-fairness to add that probably not another man in the coun- 
try, with the disabilities surrounding his position, could have 
maintained himself so ably, so fearlessly, so effectively, as 
Douglas.” The task before him was almost insurmountable. 
The Republican party was young, united and growing. The 
Democratic party was rent apart by sectional and factional 
divisions, and the Administration was openly and actively 
opposing Douglas’s return to the Senate. No two men could 
have been better equipped for the contest upon which the 
whole nation then concentrated its attention. Seven public de- 
bates were held. The arguments related solely to the question 
of slavery, nor did they refer even incidentally to any other 
political issues that were considered irrelevant. The test was 
applied when Mr. Lincoln asked “if the people of a Territory 
can, in any lawful way, against wishes of any citizen of 
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the United States, exclude slavery from their limits prior to 
the formation of a State Constitution?” Mr. Lincoln had 
said in private before the meeting that “Douglas cannot 
answer that question in such a way as to be elected both 
Senator and President. He might so answer it as to carry 
Illinois, but, in so doing, he would irretrievably injure his 
standing with the Southern Democracy.” Douglas’s answer 
will be recognized as in complete accord with his previous 
position. It was as follows: “The people of a Territory 
have the lawful means to introduce or exclude slavery as they 
choose, for the reason that slavery cannot exist unless sup- 
ported by local police regulations. These police regulations 
can only be established by the local legislature; and, if the 
people are opposed to slavery they will, by unfriendly legis- 
lation, effectually prevent its introduction.”’ He was elected 
to the Senate but defeated for the Presidency. 


Charleston Convention 

At the session of Congress following the debate with Lin- 
coln, the Southern Democrats in the Senate, in a series of 
resolutions, proclaimed what they held to be the creed of 
the party; though Douglas’s name was not mentioned the 
resolutions were so pointed that it might as well have been 
included. With only one dissenting Democratic vote, that of 
Senator Pugh, of Ohio, the resolutions announced that 
“neither Congress nor a territorial legislature, whether by 
direct legislation, or legislation of an indirect or unfriendly 
character, possesses the power to impair the right of any 
citizen of the United States to take his slave property into 
the common Territories and there hold and enjoy the same 
while the territorial condition exists.” This was in complete 
disagreement with Douglas’s Democratic doctrine of “‘popu- 
lar sovereignty.” The resolution further declared that if — 
“the territorial government should fail or refuse to provide 
adequate protection to the rights of the slave holder, it will 
be the duty of Congress to supply such deficiency.” While 
Jefferson Davis and some of Douglas’s Democratic associates 
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in the Senate were reading him out of the party, they were, 
consciously or not, reading the Northern Democracy out with 
him. Douglas published his answer to the resolution in a 
letter, June 22, 1859, in which he said: “If it shall become 
the policy of the Democratic party to repudiate their time- 
honored principles, and interpolate such new issues as the 
revival of the African slave-trade, or the doctrine that the 
Constitution carries slavery into the Territories beyond the 
power of the people to legally control it as other property,” 
he would not “accept a nomination for the Presidency, if 
tendered him.” Even Mr. Blaine, in his Twenty Years of 
Congress, says, “that a party whose history was interwoven 
with the glory of the Republic should now come to its end 
in a quarrel over the status of the negro, in a region where 
his labor was not wanted, was, to many of its members, as 
incomprehensible as it was exasperating. Anger was 
aroused and men refused to listen to reason. They were 
borne along, they knew not whither or by what force. Time 
might have restored the party to harmony, but at the height 
of the factional contest, the representatives of both sections 
were hurried forward to the National Convention of 1860.” 

This unnaturally excited and overwrought condition of 
the disrupted Democratic party was, in its effect and influ- 
ence, co-extensive with the state of mind throughout the 
country. The words of Webster might well have been re- 
called: “To exclude slavery from California and New 
Mexico was simply a taunt and a reproach to the South, as 
the law of nature had already worked such exclusion.” The 
contrary opinion was expressed in the opening speech of Mr. 
Lincoln in his debate with Senator Douglas: “I believe this 
government cannot endure permanently half-slave, half-free. 
I do not expect the Union to be dissolved ; I do not expect the 
house to fall; but I do expect it will cease to be divided. It 
will become all one thing or all the other. Either the op- 
ponents of slavery will arrest the farther spread of it, and 
place it where the public mind shall rest in the belief that it 
is in the course of absolute extinction, or its advocates will 
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push it forward till it shall become alike lawful in all the 
States, old as well as new, North as well as South.” That 
slavery should return to the Northern States, which had 
abolished it only in the beginning of the last century, was 
incomprehensible, even to many members of the new Re- 
publican party, who believed with Webster that “the law of 
nature had already worked such exclusion,” and that it was 
impossible the Union should become all free or all slave un- 
der any circumstances, - 


Compromises on Slavery 

Lincoln had said that the slavery question could never 
be successfully compromised, and yet declared that the war 
was for the Union. The extreme abolitionists claimed that 
“a Union with slavery spared and reinstated would not be 
worth the cost of saving it.” 

During the first two years of the war Mr. Lincoln main- 
tained in regard to the slavery question a well-recognized 
moderation, which enabled the war policy of his administra- 
tion to secure the support of many elements which a more 
aggressively radical course would have alienated; but in the 
third year of the war he took a more advanced position. As 
the President moved closer to the abolition wing of his party, 
party lines in and out of Congress were more tightly drawn. 
The Free State Democrats and Border State Democrats were 
against an abolition war. They were ready to support all 
measures for the defense of the Government and for the 
legitimate ends of the war as defined by the Administration 
in July, 1861, and by the practically unanimous support of 
the Crittenden resolution. 

Mr. Blaine says: 

“The most distinguished accession to the House was John 
J. Crittenden of Kentucky.” He had been elected six times 
to the Senate, his service beginning the day that Madison left 
the presidency and ending the day of Lincoln’s inauguration. 
His appearance in the House in his seventy-fourth year was 
his patriotic response to the call of duty. His ability was of 
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the highest order, his patriotism, sincerity, and high sense of 
honor were fully recognized by his contemporaries.!. Mr. 
Lincoln considered his course entitled to the admiration and 
gratitude of every man who was loyal to the Union. The 
influence of Breckinridge might have forced Kentucky into 
the Confederacy had it not been for Crittenden’s hold upon 
the sympathy and pride of his State. American historians 
unite in acknowledging his devotion to his country. Nicolay 
and Hay (Vol. II, page 152) say that ‘‘Crittenden was one 
of the old Whigs who preferred Douglas to Lincoln.” He 
was one of the most eminent of the Whigs, scarcely over- 
shadowed by the prestige pf Mr. Clay and Mr. Webster. 
Shortly after the extra session of the Congress to which 
Mr. Crittenden had been elected, the country was startled 
by the defeat of the Union army at Bull Run in Virginia. 
The defeat became a rout, and, on the retreat, a panic. When 


*Letter to Mr. Crittenden from the Chairman of the Democratic 
National Committee, who had been a supporter of Douglas at the time 
of his candidacy for President: 


New York, December 26, 1862. 
My Dear Sir:— 


Please accept my thanks for your compromise resolutions. I have 
yet-to meet the first conservative and Union-loving man who does not 
approve of them and consider them an efficacious, if not the only, remedy 
which can save the country from destruction. Your patriotic course is 
commended warmly by the good men of all parties; and though your 
noble efforts may prove of no avail against the sectional fanaticism 
conjured up by designing politicians, the lasting gratitude of every 
American citizen who has the greatness of his country at heart, is due 
to your statesmanlike stand in reference to the Union and the Con- 
stitution. I am afraid that no human power can stay the evil, since 
the Republican leaders, by their vote in the Committee of Thirteen, have 
proved that they are determined to remain deaf to the dictates of justice 
and patriotism. Will the American people have this great country 
dragged to ruin by a handful of Puritanical fanatics and selfish poli- 
ticlans? We can only look for help to the conservative spirit of the 
Border States. I trust that prominent leading men, like yourself, will 
make a direct appeal to that spirit by a convention of those States. 

I have the honor to remain, with high regard, 

Yours very truly, 
Avucust BELMONT. 
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the troops reached the protection of the fortifications around 
Washington, demoralization pervaded the ranks. The 
danger of an outbreak in the Border Slave States seemed 
imminent. The Union men in those States had triumphed 
largely on account of the military power of the Federal 
Government. The enemies of the Union were emboldened, 
and it was feared they might succeed in bringing about the 
secession of some of the Border States. Mr. Crittenden’s 
resolution had for its purpose to prevent the success of such 
attempts. The resolution was as follows: “The deplorable 
civil war has been forced upon the country by the Disunion- 
ists of the Southern States now in arms against the Consti- 
tutional Government. In this national emergency Congress, 
banishing all feelings of mere passion or resentment, will 
recollect only its duty to the whole country; the war is not 
waged in any spirit of oppression, or for any purpose of 
conquest or subjugation, or the overthrowing or interfer- 
ing with the rights or established institutions of those states, 
but to defend and maintain the supremacy of the Constitution 
and to preserve the Union with all the dignity, equality, and 
rights of the several States unimpaired; . . . as soon as 
these objects are accomplished the war ought to cease.” The 
resolution was adopted by the House without debate, and 
with only two negative votes. In the Senate it was intro- 
duced by Andrew Johnson, of Tennessee, and led to an 
acrimonious debate. Mr. Polk, of Missouri, desired an 
amendment declaring the war had been “forced upon the 
country by the Disunionists of the Southern and Northern 
States.”” The amendment was rejected. Mr. Hale, of New 
Hampshire, supported the resolution. He said that the 
most radical abolitionists had “‘always disclaimed the idea 
or the power of interfering with slavery in the States.” Mr. 
Breckinridge, of Kentucky, declared that he could not vote 
upon the resolution, he did not consider that “the rupture in 
the harbor of Charleston, the firing on the Star of the West, 
and the collision at Fort Sumter justified those proceedings 
on the part of the President which had made one blaze of war 
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from the Atlantic to the Western borders of the Republic.” 
He did not believe that “the President had a right to take 
that step which produced the war, and to call (upon presiden- 
tial authority alone) the largest army into the field ever 
assembled on the American continent and the largest fleet 
ever collected in American harbors.’”’ He believed that “the 
responsibility for the war is to be charged, first, to the ma- 
jority in the two Houses last winter in rejecting amendments 
to the Constitution; and, secondly, to the President, for call- 
ing out an armed force.”’ Mr. Sherman, of Ohio, replied 
that Ohio and Kentucky stood side by side and had always 
been friends, but if the Senator who had just spoken spoke 
the voice of his State, then he feared that Kentucky and 
Ohio would soon be enemies. He felt confident however that 
“the views expressed do not represent the sentiment of 
Kentucky’s patriotic citizens.” The resolution was adopted 
with only five dissenting votes, Breckinridge and Powell, of 
Kentucky, Johnson and Pope, of Missouri, and Trumbull, 
of Illinois. The Crittenden resolution was a fair reflection 
of popular sentiment throughout the North. Mr. Blaine says 
“the public mind had been absorbed with the one thought of 
restoring the Union and had not contemplated interference 
with slavery as an instrumentality to that end.” The ex- 
treme abolitionists, Thaddeus Stevens and Owen Lovejoy, in 
the House, and Charles Sumner, in the Senate, withheld 
their votes, but almost the entire Republican party vote, 
including Fessenden, Chandler, Hale, and Grimes, sustained 
the resolution. No Republican in either branch of Congress 
openly opposed it. 


Disruption of Party and Civil War 
As the Democratic party inevitably approached disrup- 
tion, the nation itself was rapidly drifting into civil war. 
The Democratic National Convention was called to meet 
at Charleston, April 23, 1860. South Carolina had con- 
spicuously taken the lead in expressing the extreme views 
of the South and was, as a matter of course, strongly opposed 
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to the nomination of Douglas. The holding of the Conven- 
tion in that State evidently foreshadowed serious obstacles 
to anything like united action. Southern delegates refrained 
from advocating any special candidate for the nomination, 
but their insistence was consequently the more determined 
that the platform to be adopted should set forth their views 
of the rights of the slave owner. The Northern delegates 
desired the nomination of Douglas. They refused to consent 
to an announcement, in the platform, of principles their 
candidate had persistently opposed. This was the first time 
in a Democratic National Convention that a sectional division 
had occurred. 

There were 33 States in the Union in 1860, 18 free and 15 
slave-holding. California and Oregon uniting with the 
Southern States gave them 17, leaving to the North 16 votes 
in each committee of the Convention. The Committee on 
Resolutions, which frames the platform, divided irreconcil- 
ably upon the question of slavery. By a majority of one vote 
upon the Committee, a resolution was reported, in compliance 
with the demands of the extreme Southern contention, which 
insisted upon the right of citizens to settle in the Territories 
with their slaves, a right “not to be destroyed or impaired by 
Congressional or Territorial legislation. . . .” and declared 
it is the duty of the Federal Government, when necessary, to 
protect slavery “in the Territories and wherever else its Con- 
stitutional authority extends.” It was the most advanced 
position taken by Southern statesmen and was in complete 
accordance with the resolution of the Democratic senators 
already referred to, in which they expressed serious disagree- 
ment with Douglas’s “popular sovereignty” principle, an- 
nounced during his debate with Lincoln. To insist that it 
should be part of the platform was expected to raise an in- 
surmountable obstacle to his nomination, The supporters 
of Douglas refused to yield to the domination of the South- 
ern section of the party and would not withdraw their candi- 
date. They offered, in the minority report of the Committee 
on Resolutions, the following substitute: “Inasmuch as dif- 
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ferences of opinion exist in the Democratic party as to the 
nature and extent of the powers of a Territorial Legislature 
and as to the powers and duties of Congress, under the Con- 
stitution of the United States, over the institution of slavery, 
within the Territories, the Democratic party will abide by the 
decisions of the Supreme Court of the United States upon 
questions of Constitutional law.’’ Of this Mr. Blaine says: 
“It was perhaps the best device practicable at the time and, 
had it been adopted, with Douglas as the candidate, and a 
united democracy supporting him, it is not improbable that a 
successful campaign might have been made.” This state- 
ment is the more remarkable, as Mr. Blaine was himself 
elected to Congress in the presidential campaign of 1860. 

The contest in the Committee of Resolutions being trans- 
ferred to the Convention, where the Douglas men were in the 
majority, the minority platform resolution was substituted 
under the lead of Henry B. Payne, of Ohio, by a vote of 
165 to 138, for that of the majority. 

It was at this point that the actual severance of the two 
sections of the party occurred. Though fairly out-voted, 
Alabama, Arkansas, Florida, Mississippi, South Carolina, 
and Texas withdrew absolutely from the Convention, leaving 
the Douglas men in control. They then organized a separate 
Convention. The supporters of Douglas faithfully adhered 
to the two-thirds rule, under which the Convention had as- 
sembled, requiring that proportion of a full Convention to 
regularly make the nomination. It was found that the full 
strength of the Douglas vote was 152, while, under that con- 
struction of the two-thirds rule, 202 votes were required. 
After a number of ballots had been taken, it was found im- 
possible to make the nomination, under the rule. The Con- 
vention then adjourned, to meet in Baltimore on the 18th of 
June. It was hoped that, during the interval, there might be 
found some way to bring about an agreement between the 
hostile camps. On the contrary, upon the reassembling of 
the Convention it became evident that no common basis of 
action was possible. The Southern delegates, uniting with 
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California and Oregon, nominated John C. Breckinridge, of 
Kentucky, for President, and Joseph Lane, of Oregon, for 
Vice-President. The Northern Convention with a small 
number of Southern votes, nominated Stephen A. Douglas 
for President and Herschel V. Johnson, of Georgia, for 
Vice-President. It selected August Belmont, a delegate 
from the State of New York, as Chairman of the National 
Committee. 

A third organization, taking the name of Constitutional 
Union party, nominated John Bell, of Tennessee, for Presi- 
dent and Edward Everett for Vice-President. Mr. Bell was 
a Southern slaveholder and represented especially the hos- 
tility entertained against Douglas. This was the situation 
of the Democratic party when it entered the campaign, 


Vitality of the Party 


But for the vital principles upon which it had been 
founded, the crushing handicap of a nation-wide dissever- 
ance would have proved the destruction and extinction of the 
Democratic party. The assembling, in united masses, of the 
new and vigorous Republican party, adding to its ranks many 
able men from the old parties, constituted a formidable politi- 
cal force, when the Republicans organized their National 
Convention in Chicago. The general impression throughout 
the country had been that Mr. Seward, then Senator for New 
York, would be nominated. Mr. Seward’s more radical posi- 
tion upon the slavery question, expressed in his Rochester 
speech upon the “irrepressible conflict,” seemed to make the 
existence of the Union depend on the abolition of slavery. 
Mr. Lincoln did not, in the public mind, occupy the same 
position, although his declaration that “the Union could not 
exist half-slave, half-free” might be interpreted as equivalent. 
Nevertheless, Mr. Lincoln was preferred, especially by the 
delegates from the doubtful States, who did not believe that 
Mr. Seward’s doctrine of an “irrepressible conflict’? would 
be favored by the voters in those States. Mr. Lincoln’s 
nomination was made by a united party and grew in strength 
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from the outset. Hannibal Hamlin of Maine, who had been 
a Jackson Democrat, was nominated for the Vice-Presidency. 

The election of Mr. Lincoln was anticipated and would 
seem to have been, owing to the divisions separating the 
Democratic party into three contending factions, a foregone 
conclusion. 

Whether the opinion is well founded or not, coming from 
so good a judge of political events and so experienced a poli- 
tician as Mr. Blaine, it should not be disregarded. In his 
Twenty Years of Congress (Vol. I, page 206) he says that 
“had the Republicans failed to carry Pennsylvania [in the 
State election], there can be no doubt that Mr. Lincoln would 
have been defeated [in the presidential election]. An ad- 
verse result in Pennsylvania in October would certainly have 
involved the loss of Indiana in November, besides California 
and Oregon and the four votes in New Jersey. The crisis of 
the national campaign was therefore reached in the triumph 
of Governor Curtin in the State election, which preceded by 
four weeks the direct choice of the President. It would be 
difficult to compute the possible demoralization in the Repub- 
lican ranks if Pennsylvania had been lost in October. The 
division among the Democrats was a fruitful source of en- 
couragement and strength to the Republicans, but would 
probably have disappeared with the positive assurance of 
success in the national struggle. Whether in the end Doug- 
las or Breckinridge would have been chosen President is 
matter of speculation, but it is certain that Mr. Lincoln 
would have been defeated. . . . In reviewing the agencies, 
therefore, which precipitated the political revolution of 1860, 
large consideration must be given to the influence of the 
movement for protection. To hundreds of thousands of 
voters who took part in that memorable contest, the tariff 
was not even mentioned; it is none the less true that these 
hundreds of thousands of ballots cast in aid of free territory 
and as a general defense to the aggression of the pro-slavery 
leaders of the South, would have been utterly ineffectual if 
the central political contest in Pennsylvania had not resulted 
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in a victory for the Republicans in October. Pennsylvania 
had been continuously held by the Democratic party. Dis- 
associated from the question of protection, opposition to the 
extension of slavery was a weak issue in Pennsylvania. It 
was this condition of public opinion in Pennsylvania which 
made the recognition of the protective system so essential in 
the Chicago platform of 1860. It was to that recognition 
that Mr. Lincoln in the end owed his election. The memora- 
ble victory of Andrew G. Curtin when he was chosen Gover- 
nor by a majority of 32,000 was largely due to his able and 
persuasive presentation of the tariff question. Governor 
Curtin gave a far greater proportion of his time to the dis- 
cussion of the tariff and financial issues than to all others 
combined, and he carried Pennsylvania because a majority 
of her voters believed that the Democratic party tended to 
free trade and that the Republican party would espouse and 
maintain the cause of protection.” 

The result of the election was that Mr. Lincoln received 
a plurality of the popular vote, about two-fifths of the whole. 
He had a majority of the electoral vote. The popular vote 
for Lincoln was 1,866,452; for Douglas, 1,291,574; for 
Breckinridge, 850,082; for Bell, 646,124. The total number 
of electoral votes at that time was 303, of which Lincoln re- 
ceived 180, his three opponents together had 123. 

The following letters of the Chairman of the then Demo- 
cratic National Committee,’ have been selected from among 
a large number. 


*New York, November 22, 1860. 
Tos JOHN FORSYTH, 


Mosire, ALABAMA. 
My dear Sir,— 


I have followed, with the most intense anxiety, the events which 
the election of Lincoln has called forth at the South. While I fully 
appreciate the legitimate grievances of your section of the country, 
I deprecate sincerely the means which a large portion of your citi- 
zens seem determined to adopt for their redress. 

Nobody can regret more than I do the election of Lincoln, and I 
certainly need not tell you how earnestly I strove to prevent that 
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Douglas’s Defense of Lincoln 


When Mr. Lincoln’s Inaugural Address was debated in 
the Senate, in its extra session called immediately after his 
inauguration, Senator Douglas defended it. Replying to 
Senator Wigfall, of Texas, he said: “I do not choose to 


calamity; but now that we are defeated, I think that it behooves 
every good Democrat, North and South, to reflect calmly upon 
what course it will be most wise and patriotic to pursue, in order 
to guard against the evils with which a Republican administration 
threatens our country. I take it for granted that a large majority 
of our Southern brethren are in favor of the Union, provided they 
can have their rights secured under the Constitution, and their 
property protected against the inroads of Northern Abolitionism. I 
hope and trust that the disunionists per se stand alone in their con- 
spiracy against the Union, which they have labored to undermine 
for the last twenty years. Unfortunately, they have been able to 
bring a large number of the patriotic men of the South to the be- 
lief that Lincoln’s election is a convincing proof of an overwhelm- 
ing anti-slavery feeling at the North; but this is by no means the 
case, and it is evident that the unfortunate result of the late elec- 
tion was mainly owing to other causes. 

The country at large had become disgusted with the misrule of 
Mr. Buchanan. The Democratic party was made answerable for 
his misdeeds, and a change was ardently desired by thousands of 
conservative men out of politics. This feeling was particularly 
strong in the rural districts, and did us infinite harm there. 

Had we made an unanimous nomination at Charleston, we should 
most probably have overcome our opponents; though, for the reason 
just named, our struggle must have, in any event, been a severe 
one. But unfortunate dissensions paralyzed our forces at the very 
outset. When the delegates of the cotton States, under the leader- 
ship of Yancey, seceded at Charleston, breaking up the National 
Convention, they sealed the doom of the Democratic party, and 
elected Mr. Lincoln. Will the people of the South now allow these 
very men to reap the fruits of their reckless course by aiding and 
sustaining them in their efforts to shatter the magnificent fabric 
of our Union, which has blessed until now this vast Republic with 
never equalled greatness and prosperity. Is Mr. Yancey’s pro- 
gramme to precipitate the South into a revolution, to be carried out 
by those patriots who, with you, have thus far so nobly fought 
against him and his nefarious doctrines? Is it statesmanlike, is it 
manly, to withdraw from the contest when it becomes most fierce, 
and when victory not of an ephemeral power and patronage, but of 
lasting guaranties and principles is within our grasp? Is it generous 
and kind to leave the brave and loyal men of the North, who have 
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proclaim what my policy would be, in view of the fact that 
the Senator does not regard himself as the guardian of the 
honor and the interest of my country, but is looking to the 
interests of another which he thinks is in hostility. It would 


stood by you and your rights, and have led a forlorn hope against 
the most fearful odds—is it right and just, I say, to forsake them 
in the hour of need, and doom them to a hopeless minority? 

If the Southern character is prominent for any qualities more 
than others, it is for unflinching courage and noble generosity. 
These virtues have taught me to cherish and honor the chivalrous 
South, and I appeal to you through those sentiments, that our 
Southern friends may pause before leaving the field to their ene- 
mies, and abandoning their faithful allies to the mercy of a ruth- 
less victor. 

But while I implore them to pause, I am far from wishing them 
to retrace their steps. A firm, uncompromising, and united position 
must secure them their rights and equality under the Constitution. 
The conservative mind at the North is anxious and ready to co- 
operate with them, and the reaction which has already taken place 
among thousands who voted for Lincoln, promises most conclusively 
a satisfactory solution to our troubles. Only do not allow the vio- 
lent men among you to force the Southern people under the whip 
of packed conventions, into any hasty and inconsiderate steps. No 
convention should be formed unless by a direct appeal to the people, 
and in such a convention, every slaveholding state should be rep- 
resented. This, I am sure, under the recommendation of Congress 
and local legislatures, soon will be followed by a general convention 
of all the States of the Union. 

The faithful enforcement of the fugitive-slave law, and the equal 
rights of the States in the Territories, must, and will, be guaranteed 
to the South,—not by any enactments and compromises of Congress, 
which might at any time be repealed and tampered with, but by 
amendments to the Constitution of such a nature as to silence forever 
the just apprehensions of the South. 

Upon the leading national men of the South now devolves the 
sacred duty of stemming the torrent of terrorism, conjured up by 
rash politicians. The time for a satisfactory settlement of these 
vital questions has never been more propitious. We have both 
houses of Congress on our side, and the conservative spirit of the 
country is appalled at the contemplation of our portentous future. 

Already, now, the more moderate organs of the Republican party 
give strong evidence of this feeling. I hand you enclosed an ex- 
tract from the New York Times, of yesterday, recommending 
measures of compromise and justice to the South. The article re- 
ceives additional importance from the fact that the editor of the 
Times is one of the leading lights among the Republicans. 
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hardly be good policy or wisdom for me to reveal what I 
think ought to be our policy to one who may so soon be in 
the councils of the enemy, and in the command of his 
armies.” In reply to Senator Mason, of Virginia, as to what 


Excuse this lengthy epistle; but the subject is fraught with such 
deep interest that volumes would not exhaust it. I hope you will 
find a.few moments of leisure to let me hear from you, and I trust 
that you may, by God’s blessing, be able to give me cheerful tidings. 


AUGUST BELMONT. 


New Yorx, December 19, 1860. 
fomlOHN, FORSYTH, 
Mosite, ALABAMA. 


My dear Sir,— 


Your favor of the 8th inst., reached me a few days ago, but I 
was prevented by indisposition from replying to it before. It was 
very gratifying that you should have deemed my last letter to you 
of sufficient import to give it a place in your journal, but I regret 
deeply that so far from advocating the policy of co-operation, and 
deliberate, united action by the Southern States, for which I ap- 
pealed to your support, I find your paper as warmly and uncom- 
promisingly for immediate and unconditional secession as ever Yan- 
cey has been. 

When we Douglas men of the North stood by your colors against 
the combined onslaughts of the Black Republicans and the ad- 
ministration, we were upheld in our struggle by the consciousness 
that we were fighting the battle of the Union and the Constitution 
against fanaticism North and sectionalism South. We fought to 
the last, and hopefully to the end, because we trusted that our 
friends at the South would never forsake that glorious cause, even 
in defeat, which our noble banner-bearer had so fearlessly defended 
during the canvass in every Northern and Southern State. 

Douglas declared repeatedly in that memorable campaign, that 
the election of Mr. Lincoln was not, in his judgment, a justifiable 
ground for secession. How do those stand now before the country, 
who, after having been the most prominent instruments of his nom- 
ination, and having adhered to him after this declaration, and now, 
because he is defeated, forsake the Union-loving principles which 
were the main hold he had upon the American people? I know that 
the disunionists at the South taunt those who counsel the more 
wise, efficient and patriotic course of seeking redress within the 
Union, by calling them “submissionists”; but I, for one, would most 
certainly rather submit to the constitutional election of an opponent 
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should be done in regard to Fort Sumter, Senator Douglas 
said: “If the Senator for Virginia had voted right in the 
last presidential election, I should perhaps be in a position 
today to tell him authoritatively what ought to be done. 


than to the terrorism evoked by a faction whose treasonable designs 
my best efforts had been exerted to defeat. 

Both Mr. Bell and Mr. Douglas have, since the election, spoken 
warmly and manfully for the Union. Their adherents at the North, 
in the middle States, are proud and rejoiced at the stand these 
statesmen have taken; but how can our friends in the cotton States 
reconcile their actions of today with their professions only a few 
months back? I have read with great attention the leader from 
your paper, which you sent me, but I am sorry to say that I cannot 
in any way coincide with your views. I do not, and never will, 
believe that Lincoln’s election is an evidence of the overwhelming 
anti-slavery feeling at the North. 

The principal battle was fought in our State; had we succeeded 
here, Mr. Lincoln could not have been elected. Now, it is well 
known that until within one short fortnight of the election, we 
were hopelessly divided, with the whole power of the administra- 
tion against us. Disorganized, and wholly without means for even 
the most essential expenses of a campaign, we were forced into 
a fusion on the very eve of battle. With no earthly possibility of 
electing either of our three candidates, with a hasty and incomplete 
organization, and with the baneful influence of the October elec- 
tions in Pennsylvania, Maine and Indiana, brought about by the 
treachery of the administration, against us, with a great want of 
the necessary pecuniary means (the whole sum raised for the fusion 
ticket did not amount to $50,000 all told), with all these difficulties 
against us, what did we do? Why, we polled 317,000 votes in our 
State for the fusion ticket, 30,000 more votes than were ever given 
before by the united Democratic party when we gave the State to 
Pierce by 23,000 majority. 

In a vote of 700,000, a change of 26,000 votes, say less than four 
per cent, would have given us the State. More than four per cent, 
by far, were made up of men who voted for Lincoln because they 
were disgusted with the administration, while thousands and thou- 
sands were led into the mistake of voting with the Republicans, 
though not holding one single principle in common with them, be- 
cause they knew that Lincoln was the only candidate who could 
be elected by the people, and considered that the greatest evil which 
could befall the country would be an election by the House. 

Hundreds of men holding sound principles on the Constitutional 
rights of the South, were, to my certain knowledge, led into that 
mistake. They had been told by a distinguished Senator from one 
of the cotton States, as late as last May, in a speech delivered in 
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Not occupying that position, I must refer the Senator for 
Virginia to those who have been entrusted by the Ameri- 
can people, according to the Constitution, with the decision 
of that question”—meaning Mr. Lincoln and his Administra- 


the halls of Congress, and sent in hundreds of thousands all over 
the country, that Mr. Lincoln had proved himself, in his contro- 
versy with Douglas, in 1858, a very conservative and unobjection- 
able man to the South, as compared with the latter. Why should 
they not vote for him now, and so prevent the terrible excitement 
and prostration of all material interests, which a contested election 
in Congress, dragged on until next March, would inevitably bring 
upon the country? I have had to fight these arguments over and 
over again before the election, and meet daily now men who confess 
the error they have been led into, and almost with tears in their 
eyes, wish they could undo what they helped to do. 

No, my dear Sir, the evidence is too clear; we owe the election 
of Lincoln only to the misrule of the present administration, and 
to the unfortunate dissensions in our own party. If, as you say, 
the public mind had become more vitiated by the incendiary teach- 
ings of the Abolition press, there can be on the other hand, no 
denying that a healthy reaction is overtaking us with giant steps. 
Look at the late scenes in Boston, hitherto the sanctum sanctorum 
of Abolition; look at their municipal elections. 

If I could only have you here for a few days, I am sure you 
would be convinced, and agree with me that the surest redress for 
the South is within the Union. The ball is in motion, and nothing 
can stop it, except the inconsiderate and hasty action of the South 
herself. If it has taken the Abolition press and pulpit forty years 
to poison a portion of the public mind at the North, do we ask 
you too much by entreating you to give us only three months, in 
order to remedy this evil? 

Mr. Toombs himself proposes now that Georgia should not secede 
from the Union until the 3d of March, and I certainly think that 
nobody can be charged with lukewarmness in the South by following 
his advice. 

If Georgia and Alabama will leave South Carolina to pursue her 
own mad career alone, and declare in convention that they will se- 
cede on the 3d of March, unless their rights in the Territories are 
guaranteed to them, under the Constitution, and the personal-lib- 
erty bills of some of the Northern States are repealed, I have a 
strong hope that we may save the Union, and place Southern rights 
on a sound and lasting footing. I know that powerful agencies 
among the Republican leaders in our State, and elsewhere, are now 
at work, which look to that end. Weed is out boldly and fearlessly 
for such a policy, and I have every reason to believe that he will 


ere long be powerfully supported. 
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tion. Senator Douglas’s effective defense. of the President 
and his Cabinet, in the difficult task which then confronted 
them, was of vast and decisive importance to the Union 
cause. 


Now, one more point which I cannot leave unnoticed in the 
article which you sent me, and then I will not trouble you any 
longer. 

You charge the desire for concession, on the part of the North, 
to mercenary motives. I think this is unkind to your friends, and 
certainly unfair as regards my own State and city. 

We were actuated by principles of right and justice, but above 
all rises the warm and undying attachment to the Union, which with 
me, and all those who unite in my efforts for the good cause, is 
unsullied by one mean or sordid motive. If it were otherwise, and 
if we did only look to our own material interests, and those of our 
city, we should not deplore the dissolution of the Union. New 
York, in such a catastrophe, would cut loose from the puritanical 
East, and her protective tariff, and without linking her fortunes 
with our kind but somewhat exacting Southern friends, she would 
open her magnificent port to the commerce of the world. What 
Venice was once on the sluggish lagoons of the small Adriatic, 
New York would ere long become to the two hemispheres, proudly 
resting on the bosom of the broad Atlantic, and I am afraid sadly 
interfering with the brilliant but fallacious hopes of the Palmetto 
and Crescent cities. 

I prefer, however, to leave to my children, instead of the gilded 
prospects of New York merchant princes, the more enviable title 
of American citizens, and as long as God spares my life I shall 
not falter in my efforts to preserve to them that heritage. 


AUGUST BELMONT. 


From Hon. STEPHEN A. DOUGLAS. 


WASHINGTON, June 4, 1860. 
My dear Sir: 


I have failed to answer your last letter in the expectation of 
visiting you in person this week... 

I am fully aware of the extraordinary efforts of the Administra- 
tion to induce the New York delegation to betray the popular will, 
but have not the slightest apprehension that the scheme will succeed. 
I now have entire confidence in the firmness and fidelity of your 
delegation. The news from the South is of the most cheering 
character. Our friends are all in good spirits and confident of 
success. All we have to do is to stand by the delegates appointed 
by the people in the seceding States in the place of disunionists. It 
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From the day of Mr. Lincoln’s inauguration, Mr. Doug- 
las’s patriotic service to the Government and the Union was 
recognized as of immense value. This was publicly acknowl- 
edged by the President when, at the close of the extra 


is now a distinct issue in those States between the friends of the 
Union and disunion. Of course we must stand by the Union men 
and redeem the implied pledge in the adjourning resolutions at 
Charleston by admitting the delegates appointed in pursuance of 
that invitation. The seceders, who may come to Baltimore, do not 
pretend that it is their purpose to abide the result, but openly avow 
their object to be to bolt again and break up the convention. Of 
course no true Democrat will admit them to seats after such an 
avowal. I have never seen our Southern friends in better spirits. 
I hope you will come to Washington a few days before the con- 
vention. I desire to see you and confer freely and confidentially. 
Your conduct toward me has been so honorable and noble that I 
shall have no political secrets from you in the future. It is ex- 
pected that our leading friends from all parts of the country will 
meet here for consultation a few days previous to the meeting of 
the convention. You must not fail to be here. 

Be so kind as to present my very kind regards to Mrs. B. and 
accept assurances of the sincere friendship of 


So DOUGLAS: 
Hon. AUGUST BELMONT. 


- New York, December 26, 1860. 


To the Hon. S. A. DOUGLAS, 
WasuincTon, D. C. 


My dear Sir,— 


I have not written to you during all the troubles which have 
overtaken us since the unfortunate result of the election. 

You, whose patriotic heart beats warmly for our beloved Union 
must feel deeply the terrible situation into which we have been 
thrown by fanatical sectionalism. 

I did not like to add to your anguish by any expression of the 
dark forebodings with which I look to the future. I cannot, how- 
ever, refrain from expressing to you my warm and heartfelt ad- 
miration for the able and patriotic position which you have taken 
on Mr. Crittenden’s propositions. 

In giving to them your support, and in voting for the restoration 
of the Missouri compromise line to be carried out to the Pacific, 
you have given an example of heroic and patriotic self-denial 
which entitles you to the gratitude of the whole American people. 
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session of the Senate, he said that the cause of the Union 
had made a great gain, through the influence of the speeches 
of Senator Douglas, in giving direction to the action of the 
Union War Democrats. After the actual breaking out of 


I have heard your conduct commended in the warmest terms by 
those who opposed your nomination and election during the late 
campaign. 

Your friends are proud to see the man of their choice rise above 
every other consideration but that of devotion to the Union, and 
regret only that your noble example has not yet been followed by 
any of the leaders in whose hands are now the destinies of the 
Republic. If your propositions, which I have read with great in- 
terest, or those of Mr. Crittenden, could but receive the unanimous 
support of the Senatorial committee of thirteen, the Union might 
be saved, otherwise I cannot see one ray of hope. 

The Republican leaders seem utterly blind to the dangers which 
they have begirt us all with, and though a few of the more con- 
servative ones hold out fair promises, I do not believe that the party 
intends making any concessions. 


AUGUST BELMONT. 


New York, December 31, 1860. 


To the Hon. S. A. DOUGLAS, 
Wasurinecton, D. C. 


My dear Sir,— 


Your kind favor crossed with the letter which I had the pleasure 
of addressing you last week. 

JT have read carefully your resolutions for a conference, and they 
meet my entire approval. The South cannot ask for more, and the 
dominant party of the North ought certainly to acquiesce in a plan 
of settlement, which in my opinion, would not add a foot of slave 
territory to the Union, except where climate -and soil rendered it 
more profitable than free labor. 

Several of the ultra men of the South whom I have seen lately, 
are loud in their praises of the stand which you have taken, and 
approve the mode of settlement proposed by your resolutions. I 
see, however, with great regret, by the papers, that the committee 
of thirteen have rejected them. 

Now, if you will allow me one suggestion, dictated only by my 
warm attachment to you, I would advise you to support a com- 
promise which has for its basis the restoration of the Missouri 
compromise, carried to the eastern frontier of California. I have 
good reason to know that the conservative portion of the Republican 
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hostilities, the Republican legislature of Illinois received 
Senator Douglas, Mr. Blaine says, with “a display of feeling 
as profound as that with which they would have welcomed 
Mr. Lincoln.” Upon his death a few months later, on the 


leaders are in favor of it, and it can only add to your high position 
as a patriotic and a Union man, if you support actively and ener- 
getically the restoration of the Missouri line. 

It will forever silence the clamors of your enemies at the North, 
who have tried to lay the repeal of that act at your door, forgetting 
that the refusal of the North to carry that line to the Pacific rendered 
that repeal necessary. The self-denial and sacrifice of your favored 
doctrine of popular sovereignty, when the salvation of the Union 
requires it, would place you higher in the affections of the American 
people than you have ever been before. I am told by Republican 
leaders that they will not vote for Crittenden’s amendment because 
they will not accept the Missouri line for future acquisitions of 
territory. They say this would be holding out a premium for fili- 
bustering against Mexico and Cuba, in order to make new slave 
States. If you could hit upon some plan of compromise by which 
to get over this difficulty, there might be some hope of saving the 
country. 

I have written, yesterday, to ‘Governor Johnson, of Georgia, 
urging upon him the policy of getting the convention of his State 
to submit their final action to the ratification of the people, and 
showing how incompatible with the best interests of Georgia it 
would be to follow in the wake of South Carolina. 

I beg to hand you inclosed copy of my letter, and if you approve 
of my suggestions, I hope you will find leisure to recommend them 
to the earnest consideration of Stephens and Johnson. 

My own impressions are very gloomy indeed, and I fear nothing 
will be done to save the sinking ship of state. We must, however, 
do our duty as men, and stand by the Union to the last. 


AUGUST BELMONT. 


New York, August 10, 1862. 


To His Excertency, Present LINCOLN. 


My dear Sir,— 
I have the honor to acknowledge the receipt of your esteemed 
favor. Its contents bear the stamp of that statesmanship and 


patriotism which I know have guided all your actions in the trials 
which this wicked rebellion has brought upon our once so happy 


country. 
I share entirely your views with regard not only to the duty, 
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ard of June, 1861, at the age of 48, the profoundest impres- 
sion was created throughout the country, fully shared by the 
Administration, that one of the most powerful forces up- 
holding the Union had been lost. Mr. Blaine, whom those 
of our own day remember as one of the most skilful and 
forceful of Congressional debaters, than whom no one could 
be more familiar with Congressional debate, having served 
in that body for twenty years, and whose experience as 
Speaker of the House entitled him to high rank as an author- 
ity upon the subject, says: “In parliamentary discussion it is 
not easy to overstate the power of Mr. Douglas. Indeed it 
would be difficult to name his superior. He did not attain 
the dignity of Webster’s stately style. He was not gifted 
with the fire that burned through Clay’s impulsive speech. 


— 


but also the policy of the revolted States to return to their allegiance 
without allowing their unequal struggle against the powers of the 
United States to increase in violence and exasperation, as it neces- 
sarily must. Still I think that we might, perhaps, find means to 
remove the difficulties which the miseries of civil war and the ter- 
rorism conjured up by the leaders of the rebellion, have placed in 
the way of conservative men, who otherwise would most gladly re- 
turn to the Union. 

The words conquest and subjugation have been used to good effect 
by our opponents. They are words repugnant to the American 
ear, and while the rebel leaders can keep up to their misguided 
followers the idea that the North means conquest and subjugation, 
I fear that there is very little hope for any Union demonstration 
in the revolted States, however great the dissatisfaction against the 
Richmond government might be. 

My own conviction has always been that sooner or later we would 
have to come to a national convention for the reconstruction of one 
government over all the States. I cannot see by what other means, 
even after a complete defeat of the rebel armies, a restoration of 
the Union can be effected. 

My impression is, that such a solution would, at the proper time, 
be acceptable to the majority of the Southern people, and I sent 
to Mr. Weed the letter which procured me the honor of receiving 
your note, for the very reason that I saw in it an indication of the 
writer’s desire for a reconstruction of the Union. He is a very wealthy 
and influential planter, and I have every reason to believe that a large 
number of his class share his views. 

A few weeks ago, and previous to the receipt of that letter, I 
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But as a ready comprehensive speaker, armed at all points, 
and using his weapons with deadly effect, he was the equal 
of either.” 

The War Democrats held the ground that the prosecution 
of the war was for the Union first. Believing that Mr. Lin- 
coln had been finding his way to the position that the aboli- 
tion of slavery was an essential condition of peace, and that 
being a variation from the original doctrine that the war was 
solely for the restoration of the Union, the editor of a 
Democratic newspaper in Wisconsin sought information 
upon this point. The editor wrote that Mr. Lincoln had 
offered, in the course of Mr. Greeley’s negotiations for peace, 
to welcome “any proposition which embraces the restoration 
of peace, the integrity of the whole Union, and the abandon- 
ment of slavery.”” He inquired whether that involved the 
implication “that no steps can be taken towards peace, unless 
accompanied with an abandonment of slavery. This puts 
the whole war question on a new basis and takes us War 
Democrats clear off our feet, leaving us no ground to stand 


had written to Mr. Weed, giving him my candid views on our 
present situation and the means which I thought the government 
ought to adopt. JI do not know whether he communicated to you my 
letter, but as you have been kind enough to evince a flattering 
confidence in the earnestness of my intentions, which must plead 
for the shortcomings of my judgment, I take the liberty of enclos- 
ing you herewith a copy of my letter to Mr. Weed, hoping that 
you may deem it worthy of your perusal. 

The present moment, may perhaps, not be a propitious one for 
carrying on a negotiation in the manner which I suggest. As soon, 
however, as we shall have again a large army in the field, such as 
we are sure to have under your energetic measures for recruiting, 
then I hope that you will find in your wisdom the means of opening 
negotiations with our misguided fellow-citizens of the South. 

They must become convinced that we are fighting only for the 
Union, and that we cannot, in our own self-defense, as a nation, 
admit any other solution but the Union. I am certain that ere long 
reason must prevail over sectional passion, provided that your 
strong hand will equally crush the Secessionists of the South and 
the fanatical disorganizers of the North, who are equally dangerous 
to the country and its institutions. 

AUGUST BELMONT. 
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upon. If we sustain the war and war policy, does it not de- 
mand the changing of our party politics?” 

Nicolay and Hay printed the draft of a reply by Mr. 
Lincoln which, they say, was “apparently unfinished and 
probably never sent.” In this he referred to his past utter- 
ances as being still valid, but he said that no Southerner 
had “intimated a willingness for a restoration of the Union, 
in any event, or on any condition whatever. ... If Jeffer- 
son Davis wishes, for himself or for the benefit of his friends 
at the North, to know what I would do if he were to offer 
peace and reunion, saying nothing about slavery, let him try 
me.” The President could not or would not reply categori- 
cally to the queries of the editor. Perhaps the impossibility 
of doing so, both satisfactorily and honestly, may explain 
why the letter was left unfinished and unsent. (Morse, Life 
of Lincoln, Vol. Il, p. 272.) 


Survival of the Democratic Party 

The greater the loss to the country, the more deeply 
felt by the Democratic party was the death of Douglas. 
But defeated for the presidency, under circumstances we 
know so well, his nomination, upon a platform embodying 
time-honored principles, was in itself the most convincing 
evidence that the party had overcome the danger of extinc- 
tion, and would live to fulfil its destiny. Its continuity was 
inseparable from the life of the Republic. That the Demo- 
cratic party of the North continued to be a powerful influ- 
ence, essential to final triumph and reunion, was demon- 
strated by its selection, at the following presidential election, 
of a candidate for President who had been a commander-in- 
chief of the Union armies. 

The national character of the Democratic party con- 
tinued to make itself evident in the presidential campaign 
of 1868. The consequences of a sectional civil war upon the 
party system of the country was reflected in the wide dif- 
ferences still existing between the Northern and the South- 
ern sections of the Democratic party. The Republican party 
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found no difficulty in remaining, as it had been under Presi- 
dent Lincoln, a thoroughly united party organization. As 
in 1864, the weakness in the platform placed the Demo- 
cratic party on the defensive, and General Grant, represent- 
ing, as commander-in-chief who brought the war to its close, 
the spirit of the contest for the Union and its triumph, was 
the most formidable candidate who could have been nomi- 
nated by the Republican party. It became evident that the 
Democrats would probably be unable to elect their candi- 
date for the Presidency. The October elections had pointed 
to Republican victory. It was then determined that all the 
remainder of the campaign, the Democratic candidate, Gov- 
ernor Seymour of New York, should make a tour through- 
out the country and close the national canvass. Even under 
such generally recognized disadvantages the campaign, 
nevertheless, bore evidence of the uncomparable vitality of 
the Democratic party. Mr. Seymour received a majority of 
60,000 over General Grant in the City of New York, and a 
majority of 10,000 in the State. He carried New Jersey. 
California gave General Grant a majority of only 514. 
Governor Seymour carried Oregon. Virginia, Mississippi 
and Texas were not factors in the results, they did not vote 
for electors, Reconstruction not having been considered by 
the Federal government completed in those States. The 
popular vote for Grant was 3,015,021; for Seymour, 2,- 
790,615. The electoral vote for Grant 215, for Seymour 80. 
Mr. Blaine, in writing of this presidential campaign said: 
“It is a very startling fact that if Governor Seymour had re- 
ceived the electoral vote of the Solid South (which after- 
wards came to be regarded either as the rightful inheritance 
or the prerogative of the Democratic party), he would, in 
connection with the vote he received in the North, have had 
a majority over General Grant in the Electoral College. 
Considering the time of the election, considering the records 
and achievements of the rival candidates, the presidential 
election of 1868 must be regarded as the most remarkable 
and the most unaccountable in our political annals.” 
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Underrating Douglas and Jefferson 

Writers who unquestionably have yielded to their political 
prejudices have underrated Douglas and have partially 
and temporarily succeeded in creating of Jefferson a dis- 
puted personality. During several years past many evidences 
have accumulated of the revival of a deep interest in the 
dispute, founded upon the belief that the time has come 
when the truth must prevail. Histories and biographies are 
appearing, uninfluenced by. political motives. As the hun- 
dredth anniversary of Jefferson’s death approaches, we may 
be confident in the belief that justice to him is under way 
and the vital and continuing influence of the democratic 
principle he personifies will be fully recognized as beyond all 
question. 

Here we may well recall Jefferson’s letter to John Adams, 
October 12, 1823: “I do not write with the ease which your 
letter of September the 18th supposes. Crippled wrists and 
fingers make writing slow and laborious. But while writing 
to you I lose the sense of these things in the recollection of 
ancient times, when youth and health made happiness out of 
everything. I forget for a while the hoary winter of age, 
when we can think of nothing but how to keep ourselves 
warm, and how to get rid of our heavy hours, until the 
friendly hand of death shall rid us of all at once. Against 
this tedium vitae, however, I am fortunately mounted on a 
hobby which indeed I should have better managed some 
thirty or forty years ago, but whose easy amble is still suffi- 
cient to give exercise and amusement to an octogenary writer. 
This is the establishment of a University, on a scale more 
comprehensive, and in a country more healthy and central 
than our old William and Mary which these obstacles have 
long kept in a state of languor and inefficiency. But the 
tardiness with which such works proceed may render it 
doubtful whether I shall live to see it go into action. 

“Putting aside all these things, however, for the present, 
I write this letter as due to a friendship coeval with our 
government and now attempted to be poisoned, when too late 
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in life to be replaced by new affections. I have for some 
time observed in the public papers, dark hints and mysteri- 
ous innuendoes of a correspondence of yours with a friend 
to whom you had opened your bosom without reserve and 
which was made public by that friend or his representative. 
And now it is said to be actually published. It has not 
reached us, but extracts have been given, and such as seemed 
most likely to draw a curtain of separation between you and 
myself. Were there no other motive than that of indigna- 
tion against the author of this outrage on private confidence 
whose shaft seems to have been aimed at yourself more 
particularly, this would make it the duty of every honorable 
mind to disappoint that aim, by opposing to its impression a 
sevenfold shield of apathy and insensibility. With me, how- 
ever, no such armor is needed. 

“The circumstances of the times in which we have hap- 
pened to live, and the partiality of our friends at a particular 
period, placed us in a state of apparent opposition which 
some might suppose to be personal also; and there might not 
be wanting those who wished to make it so, by filling our 
ears with malignant falsehoods, by dressing up hideous phan- 
toms of their own creation, presenting them to you under my 
name, to me under yours, and endeavoring to instill into our 
minds things concerning each other the most destitute of 
truth. And if there had been, at any time, a moment when 
we were off our guard, and in a temper to let the whispers of 
these people make us forget what we have known of each 
other for so many years, and years of so much trial, yet 
all men who have attended to the working of the human 
mind, who have seen the false colors under which passion 
sometimes dresses the actions and motives of others, have 
seen also those passions subsiding with time and reflection, 
dissipating like mists before the rising sun, and restoring us 
to the sight of all things in their true shape and colors. It 
would be strange indeed, if, at our years, we were to go back 
an age to hunt up imaginary and forgotten facts, to disturb 
the repose of affections so sweetening to the evening of 
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our lives. Be assured that I am incapable of receiving the 
slightest impression from the effort now made to plant 
thorns on the pillow of age, worth and wisdom and to sow 
tares between friends who have been such for near half a 
century. Beseeching you then not to suffer your mind to 
be disquieted by this wicked attempt to poison its peace; and 
praying you to throw it among the things which never have 
happened, I add sincere assurances of my unabated and con- 
stant attachment, friendship and respect.” (Works of 
Thomas Jefferson, Federal Edition, Vol. XII, page 312.) 

With the approach of the 4th of July, 1826, Jefferson 
knew, and all gathered about him saw that he was dying. 
He wished with all his remaining strength that he might live 
until that day. His friends, to whom that hope was known, 
feared he would not last until then. It was at nearly one 
o'clock on that day he finally expired, at Monticello. At 
Quincy, a few hours later John Adams died. His last words 
were “Thomas Jefferson still survives” (Morse’s Life of 
Jefferson). The strange coincidence of the death on Inde- 
pendence Day, of these two great figures in the history of 
our country and their lifelong respect for each other’s mo- 
tives, should teach an unforgettable lesson. Though political 
opponents from the moment the establishment of our politi- 
cal system became a subject of controversy, and though never 
as at the birth of the nation were personal animosities en- 
gendered by party warfare so bitter and lasting, they labored, 
each in his own way and according to sincere conviction, for 
what they believed were the vital interests of their country. 

Our historic parties and their leaders have shared in con- 
- tributing to the greatness of the nation. Every patriotic 
American, without regard to political affiliations, will there- 
fore endeavor to appreciate such service and achievements 
impartially and without prejudice, and above all as the 
treasured possessions of the nation itself. 

Facts may be admitted as incontrovertible, but conclu- 
sions drawn from them are subject to wide differences of 
opinion and, great as may be the value of the material col- 
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lected by the ablest and most painstaking of historians, politi- 
cal history is often written with all the violent animosity of 
perverted party feelings. 

Could that great man, the first Republican President, have 
imagined that political propaganda would go so far as to 
claim that he, Lincoln, “carried out the Hamiltonian tradi- 
tion”? It is preferable to assume that so obvious and glar- 
ing a misconception was not altogether deliberate, and that 
partisanship may warp intelligence of the highest order. It 
was Theodore Roosevelt who congratulated an English 
biographer on saying that Lincoln ‘“‘carried out the Hamil- 
tonian tradition” and in a letter addressed to Senator Lodge, 
August 6, 1906, Mr. Roosevelt said: “Not even excepting 
Buchanan, the most incompetent Chief Executive we ever 
had, and whose well nigh solitary service as President to his 
country, the acquisition of Louisiana, was rendered by adopt- 
ing the Federalist principles which he had most fiercely de- 
nounced.” “As for Bryan,’ he wrote on another occasion, 
“though he has many kindly and amiable traits what a shal- 
low demagogue he is! [I do not believe that he is a bit 
worse than Thomas Jefferson, and I do not think if elected 
President he would be a worse President. The country 
would survive, but it would suffer, just as the country suf- 
fered for at least two generations because of its folly in 
following Jefferson.” At the same time Mr. Roosevelt wrote 
to Frederick Scott Oliver, the English author of A Life of 
Alexander Hamilton, ‘“Thank Heaven, I have never hesi- 
tated to criticize Jefferson, he is infinitely below Hamilton, 
I think the worship of Jefferson a discredit to my country; 
and I have as small use for the ordinary Jeffersonian as for 
the ordinary defender of the House of Stuart—and I am 
delighted to notice that you share this prejudice with me. 
I think Jefferson, on the whole, did harm in public life.” 

In the face of the well known declaration cited above, 
there may be no other explanation for Mr. Roosevelt’s 
seriously mistaking the fundamental political principles guid- 
ing so great a man as Lincoln, than his superficial informa- 
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tion upon the subject. What else was the origin of his ob- 
vious error, in assuming that Lincoln could have possibly 
“carried out the traditions of Hamilton” notwithstanding his 
openly declared conviction that “the principles of Jefferson 
are the axioms and definitions of free society”’ ? 

Upon this subject of political and partisan history and 
biography, the writer may be pardoned if he believes that 
he is somewhat qualified to form and express an opinion. He 
was a member of the history class of Professor Henry Adams 
at Harvard. Some of the contributors to what is known as 
the American Statesmen Series, a useful historical work 
founded by Henry Adams, were selected from that class, 
after graduation, though the course of study had no special 
reference to American history. The writer has always taken 
the greatest pride in having graduated from that class with 
honors, though he had no part whatever in the compila- 
tion of material for the Statesmen Series.1 Henry Cabot 
Lodge was selected to write the life of Hamilton, John T. 
Morse, Jr., that of Jefferson. 

John T. Morse, Jr., was selected by Mr. Adams as the 
editor of the series. Mr. Morse says in his preface to the 


* List of contributors to American Statesmen Series: George Washing- 
ton, by Henry Cabot Lodge; John Adams, by J. T. Morse, Jr.; Thomas 
Jefferson, by John T. Morse, Jr.; Alexander Hamilton, by Henry 
Cabot Lodge; John Quincy Adams, by John T. Morse, Jr.; Charles 
Francis Adams, by Charles Francis Adams, Jr.; John Randolph, by 
Henry Adams; Gouverneur Morris, by Theodore Roosevelt; Samuel 
Adams, by James K. Hosmer; Benjamin Franklin, by John T. Morse, 
Jr.; John Jay, by George Pellew; John Marshall, by Allan B. 
Magruder; James Madison, by Sydney Howard Gay; Albert Gallatin, 
by John Austin Stevens; Andrew Jackson, by W. G. Sumner; Martin 
Van Buren, by Edward W. Shepherd; Henry Clay, by Carl Schurz; 
John C. Calhoun, by Dr. H. Van Holst; Thomas H. Benton, by Theodore 
Roosevelt; Abraham Lincoln, by John T. Morse, Jr.; William G. 
Seward, by Thornton K. Lothrop; Salmon P. Chase, by Albert Bushnell 
Hart; James Monroe, by D. C. Gilman; Daniel Webster, by Henry 
Cabot Lodge; Patrick Henry, by Moses Coit Tyler; Charles Sumner, 
by Moorefield Story; Thaddeus Stevens, by S. W. McCall. 

Second Series (Since the Civil War): James G. Blaine, by Edward 
Stanwood; John Sherman, by T. E. Burton; U. S. Grant, by S. W. 
McCall, 
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Life of Hamilton, “No one in the country had at that time, 
made a more thorough study of Federalism than Mr. Lodge 
had done. His ancestor, George Cabot (Mr. Lodge 
later published his ably written Life of George Cabot) had 
been one of the chiefs of the Federalist party in its strong- 
hold of New England, and had been the intimate friend 
of Hamilton; and the testimony of the intimacy still lives 
upon Mr. Lodge’s library wall in the shape of Trumbull’s 
portrait of Hamilton, a present to George Cabot as a near 
and dear friend. Knowing well that if Mr. Lodge was very 
naturally inclined to make a hero of Hamilton, he had at least 
practised a strictly intelligent and reasonable worship, I was 
greatly pleased to have fulfilled my expectations in every 
respect. It is a just as well as a sympathetic biography.” 

Mr. Morse, in his life of Jefferson, endeavored to be just, 
if he could not be sympathetic; but his difficulties may be ap- 
preciated when we find him announcing that “Hamilton’s 
fame indicates the unformulated but full appreciation of the 
unquestionable historical fact that he was the real maker of 
the government of the United States. Washington created 
or at least caused to be created the national entity ; Hamilton 
did actually create political entity.” 

‘Mr. Morse found it necessary to explain in a note as to 
the word political, “I regret to be obliged to use this now 
degraded word, but I use it in its original and proper classic 
signification.” 

The present writer’s admiration for Mr. Adams, and his 
association with him continued long after graduation, during 
the former’s service in Congress, when Mr. Adams took up 
his residence in Washington. It never seemed unnatural to 
him that Henry Adams, whose desire to be accurate and fair 
was remarkable, in writing his able historical work, Sixteen 
Years of Jefferson, should not unconsciously have felt a 
strong appeal of family loyalty. It is true that the members 
of his family have all been very independent of each other in 
their political opinions but they (with the exception of John 
Quincy, the brother of Henry) practically unite their atti- 
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tude of criticism of Jefferson, who succeeded John Adams as 
President. The two Adamses had each but a single term of 
presidency. Washington had two terms; John Adams one; 
Jefferson, his successor, two terms; Jefferson’s successor, 
Madison, his friends and supporter, two terms; John Quincy 
Adams, son of John Adams, but one term; succeeded by the 
Jeffersonian Democrat, Andrew Jackson, two terms. 

Those who knew Henry Adams as professor of history 
at Harvard remembered him as quite aloof from politics and 
as entirely free from party prejudice. His brother Charles 
Francis had served in the Union Army and was a Republi- 
can; another brother, John Quincy, had been a Democratic 
candidate for Vice-President and for Governor of Massachu- 
setts; later, his brother Brooks, on account of his opposition 
to the single gold standard, took part in the presidential cam- 
paign of 1896, in favor of the election of W. J. Bryan. His 
father, Charles Francis Adams, our Minister to England 
during the Civil War, had so impressed himself upon the 
country as a liberal Republican, meaning at that time a Re- 
publican not hostile to some of the principles of the Demo- 
cratic party, that he became the preference for the presiden- 
tial nomination at the Baltimore Convention of 1872, of 
some of the Democratic leaders, among them the father of 
the writer, then Chairman of the Democratic National Com- 
mittee. Upon the selection by the Convention of Horace 
Greeley, also a Republican, but of a different type, the Chair- 
man of the National Committee resigned, after having served 
twelve years from 1860, the year of President Lincoln’s 
election by the Republican party, to 1872. A number of 
Democrats who declined to accept Mr. Greeley, held a con- 
vention in Louisville and nominated Charles O’Conor for 
President and John Quincy Adams for Vice-President. It 
was for this ticket that the writer cast his first vote. 

Charles O’Conor stood at the head of the New York Bar.} 


*Charles O’Conor’s undisputed leadership of the Bar is described 
by Breen, in his Thirty Years of New York Politics. “After Tweed’s 
escape from the Ludlow Street jail, December 4, 1875, his whereabouts 
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He was the soul of honor and a thorough Democrat from 
principle. The convention which nominated him and the 
Democrats who voted for him did not consider that his re- 
ligion debarred him from the Presidency. It is well that, 
after the lapse of more than half a century, this incident in 
our political history should be recalled by those who would 


was a matter of the wildest speculation. ... He had served out his 
term in the penitentiary which had been shortened from twelve years 
to one by the Court of Appeals.... The only thing he had to fear 
was the judgment of a civil suit for six million dollars, under which 
he would be kept in the county jail for the rest of his life. It was 
while this suit was being pressed in the Supreme Court that he made 
his escape. ... Before this civil suit was brought to trial the leading 
counsel for the people, Charles O’Conor, was stricken down with a 
severe illness. The Tweed side, seeing the advantage in this, for 
O’Conor was regarded as invincible in court, pressed the case for trial. 
This left its management in the hands of O’Conor’s junior assistants, 
James C. Carter and Wheeler H. Peckham” (these two lawyers after- 
wards took high rank in the New York Bar, and today, although their 
senior member is no longer alive, the firm of Carter and Ledyard is 
among those at the head of the profession). “Fearing the loss of 
O’Conor, the friends of good government became alarmed; O’Conor 
was not only seriously ill, but his life was despaired of. Without his 
masterful hand it was believed that through the ability of Tweed’s 
leading counsel, David Dudley Field, the case would be lost.... Had 
he been some prince whose death affected the succession to a throne there 
would not have been more universal commotion. Every newspaper in 
the city had special bulletins posted several times a day, and crowds 
gathered to learn the news of the great lawyer’s chances. The case 
went on, and Tweed, it was said, was concealed in the Palisades of 
New Jersey, dressed as a wood chopper, and lived in this disguise in 
the hut of a laborer, apparently working every day as a hired man. 
Eagerly every morning did Tweed read the newspapers brought to him 
by his faithful friend and boss laborer. The news was conveyed to 
him by Field that the case had taken such shape that it must surely be 
dismissed. 

“O’Conor’s condition was pronounced hopeless by his physicians. His 
age, he now being 71, told against him, and it was conceded that he 
was sinking. Believing that he would not live to see the dawn of 
November 30th, several newspapers published long obituaries about him. 
Some of the courts adjourned out of respect to his memory. O’Conor 
himself, all the time quite conscious, felt that if he must die (as he 
stated himself) he would die in peace, peremptorily refused to take any 
more medicine and dismissed his physicians. The next day he was 
better, and within a few weeks his slow convalescence began... . 
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have applied a religious test during the Presidential election 
of 1924. 

It is not surprising that, during the years of the demorali- 
zation of the Democratic party by the results of the Civil 
War, Henry Adams, as a resident of Washington, engaged 
in writing history and in the closest association with con- 


“On February 7, 1876, the trial began, O’Conor being still confined 
to his room. On the day that Richard O’Gorman, former corporation 
counsel, was called to testify, I attended the great trial. The court 
room was crowded to excess, and I took a seat at the back of the 
clerk’s desk. From my position I commanded a full view of the en- 
trance. David Dudley Field was in the act of examining a witness. He 
was closely watched by Carter and Peckham for the people, but one 
could see the buoyancy and triumph in his attitude. 

“While he was about to ask another question of the witness a sudden 
commotion appeared at the entrance of the court room. The court 
officers were making way for somebody.... Mr. Field halted in his 
question and turned around, then I saw the tall form of O’Conor, pale, 
emaciated, and feeble-looking, with the collar of his great coat raised 
about his neck, slowly and painfully walking toward the bench. Almost 
every man in the court rose to his feet and maintained a respectful 
silence. He approached still further and his junior associates, Carter 
and Peckham, went towards him and greeted him in surprise and 
delight. Nor was Field long behind them. With magnificent courtesy 
he congratulated his old associate at the bar on his recovery, the re- 
covery which was to send his client to perpetual imprisonment... . 

“O’Conor, still wearing his great coat, although the room was warm 
and stifling, sat beside his associates, while Field, now more cautious and 
less confident than before, so far as one could judge from his appearance, 
proceeded to question his witness. While this was going on, both of 
O’Conor’s associates kept whispering to him. I sat within a few feet 
of them, directly facing them. O’Conor said only a few words in reply 
to their remarks. His face was drawn, his complexion sallow, his 
lips dry and parched. At length, apparently irritated at the whispering 
of his junior associates, he arose, took his chair, and placing it a few 
feet away from them sat down and listened intently to the questions and 
answers of the witness. Ten minutes did not elapse when he rose and 
said: ‘If your Honor please. This was enough. Field knew what 
was coming, and sat down. O’Conor slowly, and with the aid of some 
one near him, took off his great coat and began to speak, his words 
being drawn out and his manner extremely painful to witness. I 
recollect his first words. 

“*This morning, your Honor, I read in one of this day’s papers, in 
my bedroom to which I have been confined for some time by illness, 
the testimony given yesterday for the defence in this case. I do not 
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trolling members of Republican administrations and party 
leaders, should have developed latent sympathies with anti- 
Democratic influences, and have given rein to traditional 
Federalist antipathy to Jefferson. His intimate association 
and collaboration with John Hay, his friend and next door 
neighbor, Secretary of State and biographer of Lincoln, was 


come here to find fault with anybody, but, your Honor, that testimony 
was wholly irrelevant, and not one word of it or of Mr. O’Gorman’s 
testimony which I have heard today should have been admitted.’ 

“Then simply, plainly, logically, he pointed out to the court that the 
object and the only object of the testimony objected to was to divert 
the minds of the jury from the real issue in the case. Let me briefly 
explain the point involved. After the conclusive proofs of the Ring’s 
rascality had been published in the Times; after the Committee of 
Seventy had threatened prosecution; and after Tweed had resigned 
his office as Commissioner of Public Works, the Corporation Counsel” 
(doubtless at the instance of Tweed and his confederates) “in order to 
show good faith on the part of the remaining city officials, com- 
menced an action on behalf of the Mayor, Aldermen and Commonalty 
of the City, against Tweed and others to recover the money alleged 
to have been fraudulently abstracted from the Treasury, hoping thereby 
to anticipate, or rather perhaps, check-mate, any action intended to 
be instituted at the instance of the Committee of Seventy. But the 
able men behind the popular movement, led by O’Conor, Tilden and 
Evarts, were not to be caught napping, and they applied to, and induced, 
the -Attorney General of the State to appoint Mr. O’Conor a Special 
Deputy Attorney General for the purpose of prosecuting actions against 
Tweed and his confederates on behalf of the People of the State of 
New York. 

“Accordingly such an action was brought and thus two actions, one 
by the State and the other by the City, were being prosecuted at the 
same time against Tweed. The Tweed lawyers assailed the action taken 
on behalf of the State, mainly upon the ground that the money alleged 
to have been stolen was the property of the City, and not of the State, 
and instituted proceedings to have the latter action discontinued. After 
going through the various stages of litigation in the lower courts, the 
proceedings to compel a discontinuance reached the Court of Appeals 
for final decision and, to the surprise of the lawyers for the people, 
the court decided that the action by the State was unauthorized and must 
be discontinued. The action by the People of the State therefore was 
formally discontinued. Tweed and his confréres were jubilant. But 
in reality they had little reason to be. The counsel for the People, led 
by Mr. O’Conor, feeling that justice would not be done in the action 
brought in behalf of the City, by the Corporation Counsel (in other 
words, that action was regarded as a mere device to serve Tweed) 
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another important element in the reawakening of slumbering 
antagonisms of other generations. Do these circumstances 
suggest any partial explanation of that strange and puzzling 
autobiography, written during the closing years of his life, 
The Education of Henry Adams—and its pessimism in 
regard to the accuracy of historical works? 


determined that they should not be outflanked. Therefore during the 
session of the Legislature of 1872, Mr. Tilden, who became a member 
of the Assembly for the special purpose of passing reform legislation, 
pushed through a bill providing that the people of the State might 
maintain such an action, notwithstanding that the City had already 
begun an action for the same purpose. The new action, which was 
commenced under the provisions of this statute, was that which was 
being tried when Mr. O’Conor made his appearance in Court, as de- 
scribed in the early part of this account. The testimony of Mr. 
O’Gorman, alluded to by Mr. O’Conor, was to the effect that the 
action brought against Tweed on behalf of the City was in good faith. 

“Mr. O’Conor demonstrated that the question of good or bad faith 
of the action on behalf of the City had no bearing on the case before 
the Court, which was being conducted under the authority of the statute, 
and moved to strike out all the testimony on that subject. When Mr. 
O’Conor, plainly exhausted even by the exertion of his brief argument, 
sat down, David Dudley Field, arose in full fighting trim. He first 
proceeded to show that the law under which the present action was 
brought was specially enacted by Tweed’s enemies to accomplish de- 
signs for his overthrow; that the legislative authority was invoked 
not for general purposes, as the Constitution provides, but for the 
special purpose of one man’s destruction, political and social. Then 
Mr. Field, with almost fierce emphasis, exclaimed: 

“Fifty years from now men will stand amazed that a system of legal 
procedure was specially devised to meet the case of one individual. This 
law should be branded as trifling with the dignity and grandeur of our 
Judicature, which was established for the whole people. But, upon the 
strict rules of legal procedure and well-established principles governing 
the trial of causes, the motion of the distinguished counsel for Municipal 
Reform (Mr. O’Conor) cannot be entertained. The evidence was offered 
and accepted without objection and most of it has been on record 
for two days. The Court accepted it without objection or question. 
The distinguished associates of Mr. O’Conor, who have had charge 
of the trial for the people, accepted the issue based on that evidence; 
they think they are correct in their views. Now comes forward one 
of their associates, who differs from them on this point, and asks that 
the testimony to the admission of which they have substantially con- 
sented, be stricken from the record. 

““This is such a novel, and I might add, revolutionary suggestion, 
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Not excepting the Bayards of Delaware, who have fur- 
nished four generations of senators from that State (the 
father of the present senator having been during many 
years the candidate for the presidential nomination of a large 
section of his party including the present writer) there is no 
family in American history that has a more distinguished 


that the distinguished counsel himself must admit that it cannot safely 
be given the sanction of a Court of law, and that such a proceeding, 
so subversive of regularity, cannot be established as the rule of law 
governing the Courts.’ 

“During this, and more of this line of argument, Mr. Field’s manner 
and attitude was one of defiance, and he resumed his seat with an air 
of absolute confidence that Mr. O’Conor’s motion could not prevail. 

“O’Conor immediately arose and seemed for a moment to throw off 
the signs of languor manifest when he sat down at the close of his 
first argument. He was on his mettle, and began with cutting emphasis: 

““T am asked, indeed asked almost in the nature of a challenge, if 
I must not admit the soundness of the propositions enunciated by the 
distinguished counsel for the defendant. Why, your Honor, such 
propositions never were the law, are not now the law, and never can 
be the law, or the practice, where law is intelligently and honestly 
administered. No technicality shall bind public justice. If this evi- 
dence is here, no matter how it came or who may be responsible for 
it—and, in this connection, I must say that your Honor is in no way 
responsible, because it was admitted without objection, for a purpose 
which is antagonistic to the ends of public justice—and your Honor 
believes “it to be such, more especially as it is wholly irrelevant, it is 
the duty of the Court, at any stage of the case to strike it from the 
record. There is no doubt of your Honor’s legal powers to do so. 
The question is purely one of discretion on the part of the Court. 
Shall it be said that this public malefactor shall be permitted to steal 
$6,000,000 of the people’s money and retain it because a Judge is 
hampered by a mere technicality? No, sir! The Judge, sworn servant 
of the people, rises above all technicalities in the cause of public justice, 
and will brush aside small obstacles which may stand in the way of 
recovering back to the people the property which has been feloniously 
filched from them.’ 

“He sat down, but it was easy to see that his argument and his 
manner of delivering it, cold, severe, rasping and aggressive, had fig- 
uratively lifted the Judge from his seat. He was completely in 
O’Conor’s grasp, and with a few explanatory words decided that he 
would strike out the evidence. Not expecting that the Judge would 
decide so promptly, Mr. Field started to his feet, saying: “Before you 
decide, your Honor, I wish to be heard further.’ He was heard further 
and at length, but it was of no avail. The Judge struck out the testi- 
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record of public service than the Adams. Beginning with 
our second President (vice-president under Washington, 
member of the Continental Congress, Commissioner to 
France with Franklin and Jay, negotiator of the Treaty of 
Peace with Great Britain, Minister to England ;—his son, 
John Quincy Adams, President of the United States, Secre- 
tary of State, Minister fo Holland, Portugal, Prussia, Rus- 
sia, England, Commissioner at Ghent, Senator from Massa- 
chusetts, Member of Congress from Massachusetts) none of 
the Adamses were much controlled by party discipline or 
embarrassed by party considerations, but personal anti- 
pathies often had a dominating influence upon them, 


The Adams’s Influence on Political History 

The Adams diaries and historical works, especially those 
of Henry Adams, the historian, have left their impress upon 
our political history. Though far reaching it is readily 


mony of several distinguished witnesses, including that of Mr. 
O’Gorman and John K. Porter, and the trial proceeded under new 
auspices. 

“Tweed, in the meantime, was carrying on his avocation as laborer 
in the Jersey Palisades, but when, the next morning, he read in the 
newspapers that O’Conor had appeared in Court, the Boss read his 
doom, accepted it as such, and without further delay began his prep- 
arations to flee the country. This unconscious tribute of Tweed to the 
power of O’Conor was justified by the sequel. The case now went 
on day after day, with O’Conor at the helm, until on the 9th of March, 
1876, the jury brought in a verdict against Tweed for over $6,000,000. 

“For the splendid services rendered during these years, to perform 
which he had come forth from his retirement at an old age, having 
many years previously withdrawn from the field of practice, Charles 
O’Conor declined to accept any compensation whatever. He was the 
master-spirit that guided the criminal as well as civil proceedings 
against the Ring; he, more than any other man, had contributed to 
their downfall, disgrace and punishment; he had recovered a judgment 
of $6,000,000 for the City against Tweed, the moral effect of which was 
to frighten another public plunderer into making restitution to the City 
of $400,000. 

“And all this was done without ambition, other than the noble ambition 
to benefit his fellow citizens and purify the management of political 
affairs.” 
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traceable, and instances of its effect upon many of our 
writers of history could be multiplied without difficulty. An 
important volume of the series entitled The American Na- 
tion, a History, from original sources, by associated scholars, 
edited by Albert Bushnell Hart, LL.D., is Vol. XII, The 
Jeffersonian System, 1801-1811, by Edward Channing, 
Ph.D., Professor of History at Harvard. Mr. Channing in 
his preface says that Jefferson’s first administration had al- 
ways had a great attraction for him, and that he had at one 
time thought of making it the subject of prolonged investi- 
gation. Irom that design he was turned by the sight of some 
“advanced sheets of Henry Adams’s work on the early Re- 
publican Administrations.” It is of course correct to say 
“Republican” Administrations, though for us in our day, 
it actually means Democratic Administrations. Mr. Chan- 
ning declares that “in no way could the admiration for the 
notable book be better shown, than by making it the founda- 
tion of the following sketch. Therefore general reference is 
made to Henry Adams’s masterpiece.” 

Mr. Channing in Chapter XXI, “Critical Essay on Au- 
thorities,”’ refers to Henry Adams’s History of the United 
States of America during the Administrations of Jefferson 
and- Madison (9 vols., 1889-1891). He correctly describes 
Mr. Adams as a trained historical student who had the great 
good fortune to use, in the manuscript, masses of hitherto 
unutilized material from the archives of the United States, 
Great Britain, France and Spain. A large portion was 
obtained from the State Department at Washington. Mr. 
Channing is fair enough to say that “unfortunately the 
author (Mr. Adams) is out of sympathy with the actors in 
his history and loses few opportunities to sneer at the 
theories and performances of Jefferson and Madison.” 

Mr. Channing also says that “Sidney Howard Gay’s Life 
of Madison (American Statesman Series) is brief and very 
unsympathetic,” and that John Quincy Adams’s (Henry’s 
Democratic brother) eulogistic narrative in his Lives of 
James Madison and James Monroe, with Historical Notes 
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of their Administrations (1850), remain the best statement 
as to his (Madison’s) services to the United States during 
the years covered by that volume, and that “J. Q. Adams’s 
eulogistic notice of Monroe remains the best Memoir—in 
fact the only one of any value.” 

The editor’s introduction to The Rise of American Na- 
tionality by Kendrick Charles Babcock, Ph. D., President 
of the University of Arizona (Vol. XIII, of the Series of 
The American Nation, a History), begins: “To attempt a 
volume on the War of 1812, after Henry Adams and Cap- 
tain Mahan, is a daring task.” On p. 310 Professor Bab- 
cock himself describes Henry Adams’s History of the United 
States during the First and Second Administrations of 
James Medison, Vols. V to IX, as “a work of rare erudition, 
thoroughness, critical insight, and vigor of style. Mr. 
Adams made such extensive use of unpublished material in 
the American, British and French archives that his books 
might almost rank as source material, and every one who 
writes upon the history of the United States from 1801 to 
1817 must acknewledge a large debt to these scholarly 
volumes and to their brilliant author.’’ The great ability and 
trustworthiness as historians of Mr. Adams and of Captain 
Mahan are universally conceded. Indeed, in presenting 
arguments for a strong navy, in compliance with the Demo- 
cratic Platform of 1912 quotations were made from Cap- 
tain Mahan with the fullest appreciation of their great 
value. It would, however, be inconsistent with what has 
been said to omit reference to instances of the continuity of 
harsh criticisms indicating prejudice, especially when found 
in the writings of our greatest authorities. On page 291 
of Vol. I of that justly celebrated work, Sea Power in its 
Relations to the War of 1812, by Captain A. T. Mahan, D. 
C.L., LL.D., United States Navy, will be found: “Jef- 
ferson with curious insanity of optimism had once written, 
“We began to broach the idea that we considered the whole 
Gulf Streams of our waters, within which hostilities and 
cruising are to be frowned on for the present and prohibited 
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as soon as either consent or force will permit.’ (To Mon- 
roe, May 4, 1806, Jefferson’s Writings, collected and edited 
by P. L. Ford, Vol. VIII, p. 450.) 

The words, “as soon as either consent or force will per- 
mit” demonstrate his thorough realization that we did not 
then have the sea power necessary, in view of the war which 
he foresaw was inevitable. The word “force” in this con- 
nection, is especially significant, proving he recognized what 
Captain Mahan himself so often made clear in his writings 
and lectures, that the foreign policy of a nation determined 
the size of its Navy or Sea Power. If not consent, then 
force is necessary to carry into effect the foreign policy that 
may be required for the national defense or welfare, nor is 
it every statesman who has the breadth of view or the cour- 
age to proclaim this opinion, as Jefferson did in this instance. 
Captain Mahan continues: ‘At the same time, while under 
an unbroken succession of maritime humiliations, he (Jef- 
ferson) of purpose neglected all naval preparation save that 
of 200 gun-boats which could not venture out of sight of 
land without putting their guns in the hold.” These 200 
gun-boats have frequently furnished occasion for similar 
slighting references. Henry Adams had said: “Mr. Jef- 
ferson was a great man, and like other great men he oc- 
casionally committed great follies. When he fairly mounted 
a hobby horse, he rode it over all opposition, and of all hobby 
horses gun-boats at this time happened to be his favorite.” 

The difficulties attending the construction of an adequate 
navy in the early days of our weakness, when facing the two 
greatest powers then existing, England and France, en- 
gaged in a struggle demanding the exercise of their utmost 
military and naval forces, were obvious, and yet it was the 
Federalist policy to hold Jefferson and Madison responsible. 
Channing, Jeffersonian System (p. 44): “Before the 
Federalists left office, they provided for the reduction of 
the navy by the sale of the least efficient vessels. Of the 
smaller vessels, whose retention or sale was within the dis- 
cretion of the President he kept only one. . . . The new 
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ships which were built in 1803 (during Jefferson’s adminis- 
tration ) embodied in their construction all the most valuable 
features which the experience of the English, the French, 
and our own sailors had taught. They were at the moment 
the best vessels of their class afloat.” With this fleet, “aug- 
mented by gun-boats and bomb-ketches which had been bor- 
rowed from the King of Sicily, who happened to be at war 
with the Pasha of Tripoli, Commodore Preble bombarded 
Tripoli.” Mr. Adams, however, in his Life of Albert Galla- 
tin recognizes that the essential step in preparation had 
been taken under the Jefferson administration. ‘Mr. Galla- 
tin seems to have cordially supported the comprehensive 
scheme which the administration of Mr. Jefferson pointed 
out to Congress as the goal of its long pilgrimage. Six years 
of patience and frugality had fixed beyond question the Re- 
publicanism of national character, established a political sys- 
tem purely American, and sealed this result by reducing the 
National Debt until its ultimate extinction was in full view.” 
The greatness of Hamilton as Secretary of the Treasury is 
conceded, but the Federalists and their anti-Democratic 
imitators have endeavored to inculcate an impression of Jef- 
fersonian and Republican financial unsoundness. 

In 1796 when the Republicans were in control of the 
House but not of the Executive Department, on motion of 
Albert Gallatin, the Committee on Ways and Means was 
organized, in order to take from the Federalist Secretary 
of the Treasury part of the control of national finances. 
This paved the way for the financial conditions during Jef- 
ferson’s first Administration when revenues were abundant 
and the national debt rapidly diminishing. The first sug- 
gestion made was that to provide for roads, canals, and river 
improvements. Such a system of communication would be 
beneficial to the Northwest Territory and from a political 
point of view would, in the words of Gallatin, contribute 
“towards cementing the bonds of the Union between those 
parts of the United States whose local interests have been 
considered as most dissimilar.” Jefferson, Gallatin, and a 
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Republican Congress laid the foundation for the first great 
internal improvement, making roads to the Ohio River from 
the navigable waters emptying into the Atlantic. This does 
not deter Mr. Morse from the following expressions of his 
personal opinions: “During the administration of J. Q. 
Adams he (Jefferson) was annoyed by the victory of the 
policy of internal improvement. . . . He could not recon- 
cile himself to a liberal construction which seemed to him 
a diversion of the Constitution no matter how great ad- 
vantages would be gained thereby... . 

“He suggested an absurd way of preserving the sanc- 
tity of his doctrine while it was being shattered to fragments 
in practice. . . 

“He drew up for the Virginia Legislature a verbose 
declaration and protest reciting the powerlessness of Con- 
gress and closing with an enactment the general terms 
whereby the State ratified and endorsed by virtue of its 
own supreme power and authority on such matters all the 
acts for internal improvements which Congress should pass 
in the future. This was silly, but Jefferson was greatly per- 
turbed by what he saw going forward. He deemed the 
building of canals and roads with the national money a 
breach of the national compact such as might in time even 
justify a dissolution.” 

Jefferson’s letter to George Ticknor, May, 1877 (Works 
of Thomas Jefferson, Vol. XII, page 58), completely con- 
tradicts Mr. Morse. 

“« . . Improvement is now the general word with us. 
Canals, roads, education occupy principal attention. A bill 
which had passed both houses of Congress for beginning 
these works was negatived by the President (Madison), on 
constitutional, and I believe, sound grounds; that instru- 
ment not having placed this among the enumerated objects 
to which they are authorized to apply the public contribu- 
tions. He recommended an application to the States for an 
extension of their powers to this object, which will I believe 
be unanimously conceded, and will be a better way of ob- 
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taining the end, than by strained constructions which would 
loosen all the bonds of the Constitution. In the meantime 
the States separately are going on with the work. New 
York is undertaking the most gigantic enterprise of uniting 
the waters of Lake Erie and the Hudson, Jersey those of 
the Delaware and Raritan. This State proposes several such 
works; but most particularly has applied itself to establish- 
ments for education, by taking up the plan I proposed to 
them forty years ago. :. .” 

What became of Mr. Morse’s unwarranted statement that 
Jefferson “deemed the building of canals and roads with 
the national money a breach of the national compact such 
as might in time even justify a dissolution,” in view of the 
letter to Samuel Kerchival, Sept. 5, 1824 (Works, XII, 
377)? “Sir, I have duly received your favor of the 25th 
ult. requesting permission to publish my letters of July 12 
and September 5, 1816. But to this I cannot consent. They 
were committed to your honor and confidence under express 
injunctions against their publication, and I am happy to 
learn that confidence has not been misplaced. The reasons 
too, then opposed to it, have gained greater strength by in- 
crease of age and of aversion to be committed to political 
altercation and obloquy. Nor do [I believe their publication 
would have any weight. Our fellow-citizens think too inde- 
pendently for themselves to yield their opinions to anyone. 
Another strong reason against it at present is the alarm 
which has been excited, and with great effect, lest too much 
innovation should be attempted. These letters would do 
harm by increasing that alarm. At a particular and press- 
ing request I did venture in a letter to Mr. Pleasants some 
strictures on certain defects in our Constitution with permis- 
sion to publish them. So far then my opinions are known. 
When the Legislature shall be assembled and the question 
approached of calling a convention, I should have no ob- 
jection to a discreet communication of these letters to think- 
ing and friendly members, who would not hang me up as 
a scarecrow and enemy to a Constitution on which, many 
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believe, the good and happiness of their country depend. 
I believe on the contrary that they depend on amending that 
Constitution from time to time and keeping it always in 
harmony with the advance of habits and principles. But I 
respect their right of free opinion too much to urge an un- 
€asy pressure on them. Time and advancing science will 
ripen us all in its course, and reconcile all to wholesome and 
necessary changes.” 


Gallatin and Hamilton 

The Administration was pledged to economy, in order 
that internal revenue taxes be repealed. The suggestion for 
the repeal was made by the President in his message to 
Congress. Gallatin wrote in a guarded manner that it might 
be accomplished if a surplus could be secured without those 
revenues—and that the only way would be to establish a 
better accountability in the War and Navy Departments. 

That Gallatin was the equal of Hamilton as Secretary of 
the Treasury must be conceded by a fair comparison based 
upon history. In the opinion of many Gallatin stands first. 

These great contemporaneous figures of our financial his- 
tory inevitably complement each other. Each was endowed 
with a precocious genius for governmental finance, both were 
providentially called to strengthen the young republic where 
weakness existed, one enlisting in the struggle for aris- 
tocracy, the other for democracy. 

There is no better authority upon Hamilton than Lodge, 
his biographer of the Statesmen Series. His explanation of 
Hamilton’s conception of the Treasury Department may be 
taken as absolutely accurate, when he says that Hamilton’s 
purpose was to create in this country a permanent class 
bound to the government by immediate and personal pe- 
cuniary interests. Nothing more intolerable could be con- 
ceived were today such a relation disclosed as existing be- 
tween the Treasury and a class of pecuniary interests de- 
pendent upon it and profiting by it. Lodge says: “Hamil- 
ton’s scheme went further, seeking to create a strong and, so 
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far as was possible and judicious, a permanent class all over 
the country, without regard to existing political affiliations, 
but bound to the Government as a government, by the 
strongest of all ties, immediate and personal pecuniary in- 
terest. The wisdom of this was obvious, when the object 
was to sustain a great experiment; yet at the same time 
Hamilton’s purpose was not simply by the spread of a 
popular loan to unite a body of men in the support of 
the Government, but chiefly and mainly to bring to his side a 
class already in existence, that which controlled the capital 
of the country. The full intent of the policy was to array 
property on the side of the Government. That once done, 
the experiment, Hamilton felt, would succeed, and its powers 
moreover might then be much extended. He had been unable 
to introduce a class influence into the Constitution by limit- 
ing the suffrage for the President and Senate with a property 
qualification, but by his financial policy he could bind the 
existing class of wealthy men, comprising at that day the 
aristocracy bequeathed by provincial times to the new sys- 
tem, and-thus, if at all, assure to the property of the country 
a powerful influence upon the Government.” 

Though the early environment of Hamilton, born in 1757, 
in the British West Indies under obscure and comparatively 
humble circumstances, might seem to foreshadow a different 
destiny, he became the recognized leader in the movement 
to establish an American aristocratic republic. The Swiss 
cantons, until the adoption of the Constitution of 1848, 
largely modelled upon ours, were generally governed upon 
the aristocratic principle, as had been the Roman and the 
Venetian republics; and Gallatin, born in 1761 in Geneva, 
of a family maintaining its privileges and titles for centur- 
ies, became one of the founders of our Constitutional De- 
mocracy. 

Hamilton landed in this country at fifteen years of age, 
in 1772, before the Revolution. His distinguished military 
service as Captain of Artillery at Monmouth, Yorktown, 
later on the Staff of the Commander-in-Chief, as member 
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of the Continental Congress in 1782, delegate to the An- 
napolis Convention in 1786, delegate to the Constitutional 
Convention in 1787, member of the Continental Congress in 
1787, member of the New York legislature, delegate to the 
New York Convention to ratify the Constitution in 1788, 
at 32, in 1789, Secretary of the Treasury during the first 
administration of President Washington, crowning his ad- 
mirably brilliant career as one of the master builders of 
the Treasury system, his untimely and tragic death, and all 
that concerns the life of this extraordinary man, will ever 
appeal to our imagination and ensure his lasting fame. 

Gallatin arriving in 1780, at nineteen years of age, be- 
came a citizen in 1785. He was a member of the Pennsyl- 
vania Constitutional Convention in 1789, of the Pennsyl- 
vania legislature in 1790, elected United States Senator 
1793, himself calling the attention of the Legislature to his 
not having been a citizen for the time required, member of 
the House of Representatives, 1794, Secretary of the Treas- 
ury in 1801, during the two terms of President Jefferson 
and under Madison, through the War of 1812, a memorable 
service, till 1814, Minister to France 1816, Minister to Great 
Britain 1826; in 1843, at the age of eighty-two, he declined 
the offer of a place in President Tyler’s Cabinet as Secretary 
of the Treasury. 


The Adams Diaries 

John Adams commenced his diary in his twenty-first 
year on November 15, 1755, and continued it until Novem- 
bery2iu1777. 

When he was sent to Europe as Commissioner during 
the Revolution, his son, John Quincy, kept a diary for his 
father, a habit which was handed down through the family 
and developed an extraordinary faculty for historical work. 

John Adams graduated from Harvard in the class of 
1755. John T. Morse’s Life of John Adams quotes his son, 
John Quincy, as saying “that the effect of a college education 
was to introduce a youth of the condition of John Adams 
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into a different class of familiar acquaintance from that of 
his father.” Mr. Morse says the students took precedence 
according to the social standing of their parents. In a class 
of 24 members John Adams was fourteenth, and his biog- 
rapher says: ‘He was probably indebted rather to the 
standing of his maternal family than to that of his father.” 
Mr. Morse adds that “‘in fact, he was that peculiar production 
of American domestic manufacture which may perhaps be 
properly described as a self-made aristocrat.” 

The diary of John Quincy Adams, following the journal 
which he commenced as a boy in 1779, began in 1795, when 
what may be termed as the great diary begins, and con- 
tinued to his death in 1848. It is an immense work, cover- 
ing the history of his time. Morse, Life of John Quincy 
Adams, says: “The persistence, fulness and faithfulness 
with which it was kept throughout so busy a life are marvel- 
ous, but are also highly characteristic of the most persever- 
ing and industrious of men. That it has been preserved is 
cause not only for thankfulness, but for some surprise also. 
For if its contents had been known, it is certain that all the 
public men of nearly two generations who figure in it would 
have combined into one vast and irresistible conspiracy to 
obtain and destroy it.” 

Passages from the diary effectively illustrate a character- 
istic violence of language. 

J. Q. Adams had been President from 1825 to 1829 and 
was a member of Congress from 1831 to 1848. On Jan- 
uary 29, 1841, Mr. Adams speaks of Henry A. Wise, a 
member of Congress from Virginia, who he says “‘uttered a 
motley compound of eloquence and folly, of braggart im- 
pudence and childish vanity, and self-laudation and Vir- 
ginian narrow-mindedness.” That Hubbard, of Alabama, 
“began grunting against the tariff.” A few days later, Clif- 
ford, of Maine, was “‘snapping like a mackerel at a red rag,” 
and Atherton was a “cross-grained numskull, snarling 
against the Loan Bill.” His Diary, on December 14, 1833, 
contains the following: “My public life will terminate by 
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the alienation from me of all mankind...’ He then 
speaks of Duncan, a member of Congress, as the “prime 
bully of the Kinderhook democracy, without perception of 
any moral distinction between truth and falsehood, a thor- 
ough-going hack demi-god, coarse, vulgar and impudent, 
with a vein of low humor exactly suited to the rabble of a 
city, and equally so to the taste of the present House of 
Representatives.” He describes the Senate and the House 
as “the cream of the land, the curled darlings of fifteen mil- 
lions. The remarkable phenomenon that they present is the 
level of intellect and morals on which they stand; and this 
universal mediocrity is the basis upon which the liberties of 
this nation repose.” 

In speaking of President Jackson, Mr. Adams says, in 
his Diary, November, 1837: “Though I have served him 
more than any other living man ever did, and though I 
supported his administration at the hazard of my own po- 
litical destruction, and effected for him at a moment when 
his own friends were deserting him, what no other member 
of Congress ever accomplished for him, a unanimous vote 
of the House of Representatives to support him in his quar- 
rel with France; though I supported him in other very criti- 
cal periods of his administration, my return from him was 
insult, indignity and slander.” 

When the President was ill, Mr. Adams remarks in 
his Diary: “I believe much of his debility is politics . 
He is one of our tribe of great men who turn disease to a 
commodity like John Randolph, who, for forty years, was 
always dying. Jackson, ever since he became a mark of 
public attention has been doing the same thing. He is now 
alternately giving out accounts of his illness and posting 
to Cambridge for a Doctor of Laws, mounting the monu- 
ment of Bunker’s Hill to hear a fulsome address and 
receive two cannon balls from Edward Everett, etc. Four- 
fifths of his illness is trickery, and the other fifth mere fa- 
tigue.” In 1835, the Diary has the following: “Among 
the dark spots in human nature, which in the course of 
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my life I have observed, the devices of rivals to ruin me 
have been sorry pictures of the heart of man... . H. G. 
Otis, Theophilus Parsons, Timothy Pickering, James A. 
Bayard, Henry Clay, Jonathan Russell, William H. Craw- 
ford, John C. Calhoun, Andrew Jackson, Daniel Webster, 
and John Davis, W. B. Giles and John Randolph, have 
used up their faculties in base and dirty tricks to thwart 
my progress in life and destroy my character.” 

In August, 1840, it contains the remark that he had been 
for twelve years “submitting in silence to the foulest and 
basest aspersions; is the time arriving for me to speak? 
Or must I go down to the grave and leave posterity to do 
justice to my father and to me?” 

Was it not natural than Henry Adams should feel him- 
self called upon to answer that singular appeal to posterity? 

Professor Channing in his work, The Jeffersonian S‘ys- 
tem, page 278, says: “Henry Adams has written a re- 
markable study of his grandfather’s opponent (John Ran- 
dolph of Roanoke in American Statesmen Series )—re- 
markable for its scholarly insight and entire lack of sym- 
pathy with the subject.” 

The picturesque denunciation of his contemporaries no- 
ticeable in John Quincy Adams’s diary was almost equalled 
by his father. The great diary of John Quincy, preceded 
by that of his father and followed by the diary of his son, 
Charles Francis, has been continued by other members of 
the family. The great historical value of the Adams diaries 
need not be diminished by the comments upon the statesmen 
of their day, if not taken too literally and allowance made 
for an unfortunate habit. When it is indulged in by bi- 
ographers, writing under the influence of the Adams habit, 
there is less reason for excusing it. In Charles Francis’s 
edition of the works of his grandfather, John Adams, the 
letters to the Boston Patriot, continuing through a period 
of nearly three years, of which a portion were published in 
book form, are not reproduced by his grandson, for the 
reason, as he says, “‘that they were marked with too much 
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asperity towards Mr. Hamilton.’ Then there was the 
famous Cunningham correspondence, which Mr. Morse, in 
his life of John Adams, says his grandson, Charles Francis 
Adams, refused to publish, “in which he was probably right, 
as they were written under the seal of confidence and con- 
tained the most unreserved expression of his sentiments re- 
specting the chief actors and events in the later portion of 
his public life.” Mr. Morse adds, “they were virulent, ran- 
corous, abusive and unjust, as was perfectly natural when 
it is remembered under what fresh provocation of real 
wrongs their writer was smarting at the time.” 

When the bitter controversies and heated debates of 
the Reconstruction period were beginning to cool off, Sena- 
tor Thomas F. Bayard used to say, “After all there is a 
good deal of human nature in man!” He might have 
added, ‘“There is a great deal of human nature in great men.” 
It is probable that Charles Francis Adams did not consider 
his grandfather’s letters to the Boston Patriot or the Cun- 
ningham correspondence had sufficient historical value to 
compel their publication. 

John Adams’s dislike of Hamilton was so well known that 
his grandson evidently did not judge it necessary to pub- 
lish as further proof, expressions of a private personal opin- 
ion, never intended for publication. Mr. Lodge, in his 
Life of Washington, makes that antagonism sufficiently 
clear. President Adams had written to Washington, urging 
him to take command of the provisional army. There 
were to be three major generals, the first of them also to 
have the rank of Inspector General, and to be virtual Com- 
mander in Chief until the army was actually called into ser- 
vice. Washington selected Hamilton, Pinckney and Knox 
in the order named but “the President’s dislike of Hamilton 
got beyond control and he made up his mind to reverse the 
order and send in Knox’s name first (Lodge, Life of Wash- 
ington, Vol. II, page 281); the Federal leaders were, of 
course, utterly disgusted by this attempt to set Hamilton 
aside, which proved to be the beginning of the dissensions 
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which ended in the ruin of the Federal party.” After 
every effort to move Adams had failed, Pickering and 
others, including Hamilton himself, appealed to Washing- 
ton, who therefore wrote to the President. Mr. Adams 
gave way, though he thought at the time that there had 
been about this matter of major-generals too much intrigue 
by which Washington had been deceived and he himself 
made a victim. General Knox was profoundly hurt at the 
decision which placed Hamilton at the head of the army, 
and insisted on his refusal to accept the position offered 
to him. 

Those who have known Henry Adams are familiar with 
the sharp and almost violent criticisms in which the broth- 
ers mutually indulged about their respective political views 
and affiliations. There was an under-current of affection, 
however, which prevented their friends from attaching too 
much importance to this habit of denunciation, especially 
when inspired by differences of political belief or conviction. 

Their indefatigable industry and remarkable ability have 
contributed such an enormous amount of material that its 
great weight and influence is felt and is noticeable through- 
out our political literature. It would have been better had 
some of our historians and biographers followed the ex- 
ample above cited, not so much in the omission of such 
documents, as in giving evidence of a similar discrimina- 
tion in determining the historical value of exhibitions of 
party or personal animosity. They have, however, re- 
produced and enlarged upon many of the slighting and dis- 
paraging remarks which tend to exaggeration and mis- 
representation. Unfortunately such exaggerations and mis- 
representations create a strong impression, and are accepted 
by the average reader as distinguishing traits of character, 
therefore much more apt to be remembered than are the 
actual facts of history. 

The political literature of four generations of Adamses 
contains frequent references to Jefferson of a personal na- 
ture, but if these are judged by a broader appreciation of 
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the patriotism, and devotion to the public service of that 
remarkable family, they would not be taken as the true 
measure of their opinions or feelings. 

Those who know the characteristics of the Adamses are 
not misled by their violence of language upon political sub- 
jects. One of them has been known to denounce another 
of his family as a demagogue, but he would have rebuked 
such a statement from any one but himself. Even the his- 
torians and biographers who have a correct appreciation of 
the value of the Adams historical writings, especially those 
of Henry Adams, have been too often influenced by anti- 
Democratic and anti-Jefferson expressions of personal opin- 
ions, taking them too literally and thereby giving them an 
historical importance they do not possess, 


Triumph of the Democratic Principle 

In order to comprehend what is meant by the triumph of 
the democratic principle in America, it is necessary to re- 
call the fact that all the European settlements and colonies 
were established under monarchies, with the exception of 
those undertaken under the auspices of the Dutch Re- 
public. 

That the monarchical principle prevailed until the eve 
of the separation was demonstrated by the great men who 
became the leaders and statesmen of the Revolution. In 
its earlier stages they contended that the Colonies should not 
be subject to the authority of the British Parliament, and 
that the Continental Congress should have jurisdiction over 
the internal affairs of the American Colonies. They did not 
then contemplate separation. Independence is not neces- 
sarily separation, nor is separation necessarily independence. 
Both Jefferson and Adams, before the Revolution expressed 
definite views upon the subject. In his “Summary View 
of the Rights of British America,” Jefferson said: “The 
only orthodox and tenable one, which was the relation be- 
tween Great Britain and these Colonies was exactly the same 
as that of England and Scotland after the accession of 
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James and until the Union, and the same as her present re- 
lations with Hanover, having the chief executive but no 
other necessary political connection.” (Jefferson’s Works, 
Washington Edition, I, 122.) 

He also declared that Parliament was ‘only the legis- 
lature of one part of the Empire,” and he questioned the 
right of ‘one free and independent legislature” to take upon 
itself “to suspend the powers of another, free and inde- 
pendent as itself.” In his judgment “The King was the 
common sovereign who is thereby made the central link, 
connecting up the several parts of the Empire.” (Jeffer- 
son’s Works, Vol. I, 127.) 

Randolph Greenfield Adams, Political Ideas of the 
American Revolution, in a note, page 56, says: ‘“Chan- 
ning is not quite accurate when he says that imperial fed- 
eration, not dependency or democracy was in Jefferson’s 
mind.” (E. Channing, History of the Umted States, Vol. 
III, 183.) ‘The fact was that neither imperial federation 
nor independence but imperial partnership in a common- 
wealth of nations was what Jefferson was thinking out.” 

This was not unlike the position of Sir Robert Borden on 
“Canada’s Status as a Nation within the British Empire,” 
New York Sun, October 7th, 1919, in which he describes 
the part played by Canada at Versailles in 1919, where he 
declared that “the assent of the King as high contracting 
party to the various treaties should, in respect to the Do- 
minions, be signified by the signature of the Dominion rep- 
resentatives. Reserving unimpaired its absolute autonomy 
and demonstrating that the Britannic Commonwealth is 
itself a unity or League of Nations.” 

Today the British Empire is not one state but a common- 
wealth nation. “T think we are inclined to make mistakes 
in thinking about this group of nations to which we belong 
because too often we think of it merely as one state. 
The British Empire is much more than a state. I think the 
expression ‘Empire’ is misleading because it makes peo- 
ple think we are one single entity, one unity, to which the 
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term ‘Empire’ can be applied. We are not an Empire. 
Germany is an Empire, so was Rome, and so is India, but 
we are a system of nations, a community of states and 
nations, far greater than any empire which has ever ex- 
isted; and by using this ancient expression, we really ob- 
scure the real fact that we are larger, that our whole posi- 
tion is different, and that we are not one nation, or state, or 
empire, but a whole world by ourselves, consisting of many 
nations and states, and all sorts of communities under one 
flag.” (General J. C. C. Smuts to both houses of Parlia- 
ment, May 15, 1917.) 

Laurier, as Colonial Prime Minister, during the first 
Colonial Conference, 1887, in reply to Mr. Chamberlain’s 
proposition for the establishment of an Imperial Council, 
declared that: “the present political relations are generally 
satisfactory under existing conditions.” And to the sug- 
gestion of a permanent secretariat for an Imperial Coun- 
cil, he expressed his dissent because it “might eventually 
come to be regarded as an encroachment upon the full 
measure of autonomous legislative and administrative 
power now enjoyed by all the self-governing powers.” 

John W. Dafoe in his book Laurier—a Study of Ca- 
nadian Politics—cites a conversation with Laurier, in 
which the latter said of his experience in London: “One 
felt the incessant and unrelenting organization of an Im- 
perialist campaign. . . . In this campaign, which no one 
could appreciate until he had been in the thick of it, social 
pressure is the subtlest and most effective force. In 1897 
and 1902 it was Mr. Chamberlain’s personal insistence that 
was strongest, but in 1907 and after society’s pressure was 
the chief force. It is hard to stand up against the flattery 
of a gracious Duchess. Weak men’s heads are turned in 
an evening and there are few who can resist long. We were 
dined and wined by royalty and aristocracy and plutocracy 
and always the talk was of Empire, Empire, Empire. I 
said to Deakin in 1907 that this was one reason why we 
could not have a Parliament or Council in London; we 
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can talk Cabinet to Cabinet but cannot send Canadians or 
Australians as permanent residents in London, to debate and 
act on their own discretion.” 


Independence and Separation 

It is not difficult to account for the fact that the leaders 
of the Revolution were able to make the distinction be- 
tween independence and separation, though very few British 
statesmen of that period could. The Revolution of 1689 
created the supremacy of Parliament. Although the theory 
of the Divine Right of the crown was no longer generally 
accepted, it was not completely obliterated by the decapita- 
tion of the Stuart, and remained vaguely and unavowedly 
in the background. Instances might be cited of its more or 
less shadowy existence in comparatively recent periods. The 
claim of divine authority to guide and rule in war and 
peace explains the constant reference to that theory in the 
proclamations, speeches and telegrams of the former su- 
preme rulers of the Central Alliance during the last war. 
The Hohenzollern of the war of 1870 indulged in the same 
anachronisms. It was he, who in 1861, addressing the 
Prussian Chamber the day before his coronation, spoke of 
the Divine Right of the Lord’s Anointed in terms his grand- 
son made so familiar to us. The criticisms of the London 
Times, then under Mr. Delane’s management, were given 
almost the importance of an international incident. 

Prince Albert was so disturbed in regard to what he 
called the mischievous influence of the Times, that he in- 
duced Queen Victoria to appeal to Palmerston, who called 
Delane’s attention to the attitude of the Prince Consort. 
Mr. Delane replied in a letter: “I shall be very glad to give 
the Prussians a respite from that most cruel of all inflic- 
tions—good advice. Indeed, I would not have intended 
anything so unwelcome during the splendid solemnities of 
the coronation had not the King uttered those surprising 
anachronisms upon Divine Right. Pray observe, too, in 
extenuation on my offense, I sent a faithful chronicler to 
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Koenigsberg, who has described all the splendors in a 
proper and reverent spirit, and has done what man can 
do to render such ceremonies intelligible, and the recital of 
them not too wearisome to those who believe in divine right 
as little as your lordship’s very faithful servant.” 

The supremacy, or what has been termed in late years 
the “omnipotence” of Parliament, was in our Revolutionary 
period, associated with the ideas of liberty in the English 
mind. The House of Commons, then representing priv- 
ilege as much as the House of Lords, was representative of 
the English nation. Until late in the 19th century, Eng- 
land had remained a country of privilege. Englishmen be- 
lieved, and liberals upon the Continent agreed with them 
in the belief that the British Parliament more than any other 
legislature represented constitutional and individual liberty. 
For that reason the supremacy of Parliament over the 
Colonial legislatures seemed to the great majority of Eng- 
lishmen the best safeguard for the liberties of British sub- 
jects. Very few could understand, much less sympathize 
with the American point of view. 

The Revolution of 1689 did not disturb the gradual de- 
velopment of the written constitutions of the New Eng- 
land, Virginian, and other American communities. There 
was, in this respect, comparatively more of the old Eng- 
land in America than of the new England of Europe after 
1688. In much the same way old France survived in parts 
of Canada and did not in the new France of Europe. The 
Colonial statesmen were bred under the principles of writ- 
ten constitutions. They shared with Coke the belief that 
legislation beyond the authority of the constitution was null 
and void. The contrary view maintained that any law 
enacted by Parliament was constitutional. These opposing 
theories could not be, and were not to be, reconciled short 
of separation. 

Thomas Pownall, Governor of Massachusetts Bay, as 
early as 1765 understood Imperial Federation, and an- 
nounced that “The British Isles with our possessions in the 
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Atlantic and in America are in fact united into one grand 
marine dominion and are therefore by policy to be united 
in one Imperium, in one centre where the seat of Govern- 
ment is.”’ His plan was “the sending out some considerable 
person” who could make some detailed report as to how the 
matter could be arranged. This is evidently the same idea 
adopted in 1836 when Lord Durham was sent to make his 
report, which as we know is today looked upon as the basis 
of the Imperial Federation. Pownall wished to have some 
centralized government erected upon the basis of such a 
report as he suggested, and as he said “founded upon the 
basis of the whole, adequate and efficient to the whole’’ in- 
cluding the granting to the colonies “a share in the legis- 
lature of Great Britain by having knights and burgesses of 
their own elected, representing them in Parliament.’ Pow- 
nall went further and insisted ‘that there does exist, fact 
in nature, a real union and corporation of all these parts of 
the British Dominions which wants once only to be avowed 
and actuated by the real spirit in which it moves and has 
its being.”” Adams in Political Ideas of the American Revolu- 
tion, says: ‘“‘Pownall’s views were criticised as those of 
a deluded visionary, much in the same spirit as the Durham 
report was at first received. He was relieved as Gover- 
nor of Massachusetts, and retired to England, and, as a 
Member of the House of Commons, continued to express 
similar views. He advocated the union between Great 
Britain and the Colonies ‘In a like manner as was done in 
the Union of the two parts of the present kingdom’.” Re- 
ferring to the act of union of 1707 of England and Scot- 
land, according to which the representatives for Scotland, 
came to Westminster as members of Parliament. 

Today, with the exception of the United States, all of 
the English speaking people are members of a common 
political organization. During the period of the American 
Revolution men were accustomed to speculate upon prop- 
ositions, theories of Government. At no time was there 
such a general belief in the power of an abstract political 
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idea, and in more senses than one America contributed to 
the solution of the problem. John Adams said: “I know not 
how it is that mankind has an aversion to the study of the 
science of government. It is because the subject is dry; to 
me no romance is more entertaining.” (Works, IX, page 
567.) 

Under the compulsion arising from the conditions preced- 
ing the Revolution necessity taught the Colonists and the 
statesmen of the Revolution what became in fact, the law. 
The qualifications upon the omnipotence of Parliament were 
understood and formulated by the leaders of the Revolution 
in America who found in England a minority holding views 
similar to their own. Camden was one of that minority 
who believed that the authority of Parliament was not 
supreme over the Colonies in the same sense in which it is 
supreme over Great Britain. Charles Pratt, first Baron 
Camden, in his first speech in the House of Lords said: “He 
who disputes the authority of any supreme legislator treads 
on very tender ground. In my opinion the legislator has no 
right to make this law. (The declaratory acts with which 
the Rockingham Ministry accompanied its repeal of the 
Stamp Act.) The sovereign authority, the omnipotence of 
the legislator, is a favorite doctrine, but there are some things 
which you cannot do. You cannot take away any man’s 
private property without making any compensation. You 
have no right to condemn any man by a Bill of Attainder 
without hearing him.” 

The correspondence between Samuel Adams and Cam- 
den in 1768 discloses the similarity of their views. Adams 
in a letter to Chatham commends him for his efforts in 
behalf of the Colonial point of view, but Adams’s letter to 
Camden goes further in expressing his appreciation of “His 
great knowledge of the constitution, of the law of nature, 
of the just extent of Parliamentary authority and the rights 
of British subjects.” 

In Political Ideas of the American Revolution R. G. 
Adams explains that the written constitution of the New 
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England township and the charters to the Virginia com- 
pany gave to the American lawyers and political writers 
the idea that an unconstitutional act, that is to say an act 
in violation of a written constitution, was void. In Eng- 
land the general view of what is termed unconstitutional 
was that an act was unwise or unjust, but not that it was 
void. What was unconstitutional was also some act not in 
accordance with tradition. The Whigs of the 18th century 
in England sided with the Americans of their day and 
seemed to have had much the same view of imperial feder- 
ation or even of a commonwealth of English speaking na- 
tions which the majority of British statesmen have in Great 
Britain in our day. It was pointed out on behalf of the 
American view that the Colonies of America were not 
annexed to the realm of England but had been placed at 
the disposal of the Crown. James I had created the two 
Virginia Companies to be governed each by the laws trans- 
mitted by them to His Majesty and not to Parliament. 

A declaration similar to this was contained in the charter 
to the Massachusetts Bay Colony which shows that the 
Colonies were not considered to be within the realm of 
England though within the allegiance of the Crown. The 
Colonies were held to be part of the Empire, but were not 
appendages of the Kingdom, and Parliament had no more 
right in law to legislate for Massachusetts than had the pro- 
vincial legislature of New York. 

As soon as America became free from the English doc- 
trine of Parliamentary supremacy, the doctrine of suprem- 
acy of fundamental law found immediate expression in that 
series of cases at the end of the 18th century in which the 
courts of a new nation took upon themselves the task of 
securing the dominance of constitutional over statutory law. 
Thus the will of society rather than the will of government 
was enforced. It has been amply and ably demonstrated 
that the famous case of Marbury versus Madison, which 
fixed the power of the courts to declare a law unconstitu- 
tional in the American political system was not the intro- 
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duction of a new legal principle, but rather the culmination 
of a whole series of decisions which began to find place in 
the books almost as soon as the Declaration of Indepen- 
dence cut America loose from the doctrine of the suprem- 
acy of Parliament. 

When an Englishman of the time of Burke, or even in 
our own day, said that an act of Parliament was unconsti- 
tutional, he merely meant that in his opinion the act was op- 
posed to the spirit of the British Constitution, but that it 
was thereby either void or a breach of higher law would not 
have entered his head. When on the other hand, John 
Adams or James Wilson said that an Act of Parliament was 
unconstitutional, they meant something entirely different. 
The supremacy of Parliament was a thought that obsessed 
Westminster at that time. As Parliament was the body 
which made British Constitutional law, naturally its mem- 
bers could not conceive of a constitution that was contrary 
to their will. But in America another idea appeared. What 
did the Colonists mean by their constant harping on the 
point that they were entitled to the rights and liberties of 
Englishmen? Did they mean that they carried with them 
upon emigration from England all the laws of England, as 
being bound by them and entitled to their protection wherever 
they should settle? Manifestly they did not, for as Franklin 
very properly pointed out, “They left the realm in order to 
avoid the inconveniences and hardships they were under, 
where some of those laws were enforced, particularly the 
ecclesiastical laws for the payment of tithes and others.” If 
they had carried those laws with them they might just as well 
have stayed at home. What then was the nature of the laws 
which secured to them the rights which they claimed as Eng- 
lishmen, laws which they claimed to have brought over with 
them? The answer is found in such documents as the letter 
of the House of Representatives of Massachusetts Bay in 
January, 1768, to Lord Shelburne, in which it solemnly 
warned that official that neither the supreme Legislature nor 
the supreme Executive could alter the fundamental rules of 
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the constitution. In the next month the doctrine is repeated, 
“This House is at all times ready to recognize His Majesty's 
High Court of Parliament as the supreme Legislative power 
over the whole Empire, its superintending power in all 
cases consistent with the fundamental rules of the constitu- 
tion.” 

The ablest men of the old British Empire were working 
on the problem of bringing the political machinery of the 
Empire into a better adjustment with the conditions which 
did in fact exist in the last half of the 18th century. That 
result was produced by these efforts in the way of practical 
suggestions, all under three heads of theories of colonial de- 
pendency, theories of imperial federation, and theories of 
imperial partnership. 


Colonial Development of Federation 

The steadily developing growth of free institutions in 
America inevitably culminated in a conflict with England. 
The England of the time of the American Revolution re- 
mained, as Hazen says (Europe Since 1815, p. 410), “a land 
of the old regime until 1832, when the reform period began, 
forty years after the great transformation in France.” 

The Declaration of Independence by the Continental Con- 
gress, in 1776, had a direct and decisive effect upon the 
revolutionary spirit in France. It was immediately accepted 
as a model by the men who later undertook the first French 
revolution. Thomas Jefferson, the incarnation of demo- 
cratic America, of which he has remained the controlling 
inspiration, was its framer. The political convictions of 
Jefferson were the result of the growth and constant develop- 
ment of free institutions, originating in the earliest settle- 
ments and colonies. The American colonists had developed 
a system of representation of towns. As early as 1639 the 
towns along the Connecticut River had announced the ‘“Fun- 
damental Orders”; this document has been considered the 
first American written constitution. A written constitution, 
independent of the judiciary, and many colonial liberties 
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had their origin in the written constitutions of the Netherland 
Republic. 

Federation was the result of a long continued develop- 
ment, originating in the earliest colonial period. It was not 
a creation of the Revolution after the Declaration of 
Independence. Colonial union was a necessity forced upon 
the colonies by their situation. Extracts from the Articles 
of Confederation for the “United Colonies of Connecticut, 
and New Haven, 1643,” fully explain that situation, “where- 
as in our settling we are further dispersed from the sea 
coasts and rivers than was first intended, so that we can- 
not, according to our desire, with convenience communicate 
with one government and jurisdiction, and whereas we live 
encompassed with people of several nations . . . which 
hereafter may prove injurious to us or our posterity .. . 
and seeing by reason of those sad distractions in England 

. we are hindered from that humble way of seeking ad- 
vice or reaping those comfortable proofs of protection which 
at other times we might expect. ... We therefore do 
conceive it our bounden duty, without delay, to enter into 
the present consotiation amongst ourselves, for mutual help 
and strength... . It is fully agreed and concluded by and 
between the parties of jurisdictions above named and they 
jointly and severally do by these presents agree and con- 
clude that they all be and henceforth are called by the name 
of the United Colonies of New England. 

“The said United Colonies for themselves and their pos- 
terities, do jointly and severally hereby enter into a firm 
and effectual league of friendship and amity for offense and 
defense . . . and for their own mutual safety and welfare. 


Colonial Confederates 
“It is by these Confederates agreed that the charge of 


all just war... shall both in men and provisions and 
all other disbursements be borne by all the parts of this 
Confederation. . . . That according to the different num- 


bers which from time to time shall be found in each juris- 
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diction upon a true and just account, the service of men 
and charges of the war be borne. 

“Each jurisdiction being left to their own just course 
and custom of rating themselves and people according to 
their different estates, with due respect to their qualities and 
exemptions among themselves, though the Confederation 
take no notice of any such privilege. 

“That if any of these jurisdictions or any plantations 
. . . be invaded by any enemy, upon notice and request of 
any free magistrates of that jurisdiction so invaded, the 
rest of the Confederates without any further meeting shall 
forthwith send aid to the Confederate in danger. . . 

“Tt is also agreed that for the managing and concluding 
of all affairs concerning the whole Confederation, two Com- 
missioners shall be chosen by each of these four jurisdictions, 
namely, two for Massachusetts, two for Plymouth, two for 
Connecticut, and two for New Haven, being all in Church 
fellowship with us... . To here examine, weigh, and de- 
termine all affairs of our war or peace, leagues, aids, charges, 
and numbers of men for war, division of spoils, and what- 
soever is gotten by conquest, receiving more Confederates 
into combination with any of the Confederates and things 
of like nature or consequence of such a Confederation for 
amity, offense or defense, not intermeddling with any of the 
Jurisdictions which by the third article is preserved entirely 
by themselves.” 

It is evident that these colonial developments constituted 
the outline and foundation upon which the statesmen of 
the Revolution, more than a century later, builded. In 1684, 
delegates from Virginia, Maryland, New York, and Massa- 
chusetts, held a conference at Albany to treat with the “‘five 
nations” of Indian tribes. In 1686, James II appointed 
Sir Edmund Andros, Governor-General of the Dominion 
of New England; his authority was enlarged two years 
later, and he was created “Captain General” of all that 
tract of land from forty degrees north latitude to the St. 
Croix and St. Lawrence Rivers, and westward to the South 
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Sea, Pennsylvania and Delaware only excepted. In 1697, 
William Penn submitted a plan for a general colonial union. 
It provided for two delegates from ten provinces to meet 
in New York once a year, the Governor of that State, 
appointed by the King, presiding over the Congress. The 
6th article of what is known as “Penn’s Plan of Union” 
defines its purpose: “'To hear and adjust all matters of com- 
plaint or difference between province and province, as first 
where persons quit their own province and go to another 
that they may avoid their just debts though they may be 
able to pay them; 2nd, where offenders fly justice or jus- 
tice cannot well be had upon such offenders in the provinces 
that entertain them; 3rd, to prevent or cure injuries in point 
of commerce; 4th, to consider ways and means to support the 
union and safety of these provinces against the public enemy. 
In which Congress the quotas of men and charges will be 
much easier and more equally set than it is possible for any 
establishment made here to do; for the provinces knowing 
their own condition and one another’s can debate that mat- 
ter with more freedom and satisfaction, and better adjust 
and balance their affairs in all respects for their common 
safety.” The idea of confederation and union was con- 
stantly developing with steady continuity; plans were sub- 
mitted by Livingston, 1701; the Earl of Stairs, 1721; Coxe, 
1722; Kennedy, 1751, and others. An intercolonial Con- 
gress was called at Albany, June 19, 1754, on the approach 
of the French and Indian wars in order to agree to a treaty 
with the Indians of the Six Nations. Plans of union and 
confederation were also considered. One plan was largely 
the work of Benjamin Franklin, who said in regard to it: 
“The Crown disapproved of it as having too much weight 
in the democratic part of the constitution, and every as- 
sembly as having allowed too much to prerogative; so it was 
totally rejected.” 

With not only independence, but complete separation 
established by the Revolution, we may easily comprehend 
the enormous obstacles standing in the way of the founders 
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of our Democracy. The Royalist and monarchical tendencies 
were not relinquished by a large and influential number of 
the new citizens of our Republic. Hamilton and his close 
adherents aimed to found an aristocratic government. His 
plan was a President for life, Senators for life, property 
qualifications for voters. 

The American doctrine of judicial supremacy as opposed 
to parliamentary supremacy was more in accordance with 
the English constitutional writers of the earlier period. Sir 
Edward Coke had informed King James that even the 
king was under the law. Coke believed that he had ample 
precedent for imposing the limitations of law upon both 
King and Parliament. It was from such authorities that 
Otis, of our Revolution, declared that: “An act against the 
Constitution is void.” (John Adams’s Works, Vol. II, 522.) 

Randolph Greenfield Adams in his Political Ideas of the 
American Revolution, already cited, says page 124: “It 
seems now to be fairly well established by the research of 
numerous scholars that the American doctrine of judicial 
supremacy, far from being a figment of John Marshall's 
imagination, is one of the earliest contributions of Anglo- 
American thought in the field of political science.” In a 
note Mr. R. G. Adams says: “This expression (judicial 
supremacy) is the name given this doctrine by one of the 
ablest and most comprehensive reviews of the whole Ameri- 
can history of the doctrine. It supersedes now the earlier 
works of Brinton Coxe and J. B. Thayer and so amply covers 
the field that to say anything again on the subject would be 
indeed in the nature of a twice-told tale.” (C. G. Haynes, 
The American Doctrine of Judicial Supremacy, 1914.) 

Another cause for disregard and perversion of indis- 
putable facts of our political history, is failure to distin- 
guish the fundamental difference between American consti- 
tutional democracy and that form of mass government 
described as the Greek conception of democracy, Demos 
Kratos. The exercise of sovereignty by the American people 
has, in every instance, been by the people of the States as 


THE WRITING OF POLITICAL HISTORY 123 


States, Jefferson and Madison have both insisted—not by 
the people as composing one great body, but as composing the 
several sovereignties of the States. Chief Justice Marshall 
declared that “no political dreamer was ever wild enough to 
think of breaking down the lines which separate the States 
and of compounding the American people into a common 
mass.” In Dillon vs. Glass, May 16, 1921 (256 U. S., 
page 374), the Court announced: ‘‘Thus the people of the 
United States, by whom the Constitution was ordained and 
established, have made it a condition to amending that 
instrument that the amendment must be submitted to repre- 
sentative assemblies in the several States and be ratified in 
three-fourths of them. The plain meaning of this is (a) 
that all amendments must have the sanction of the people of 
the United States, the original fountain of power acting 
through representatives and assemblies, and (b) that rati- 
fication by these assemblies in three-fourths of the States 
shall be taken as a distinctive expression of the people’s will 
and be binding on all.” 

If ever unfettered mass government should, in our coun- 
try, be an accomplished fact, one of its original causes would 
be an exaggeration of the federal authority into a consoli- 
dated national government, with a Congress as omnipotent 
as the British Parliament. The legislative branch, thus con- 
centrating all authority, would be without any constitutional 
bulwark of defense, preventing it from regulating and 
controlling all legal and private concerns of 120 million of 
people inhabiting a continent. Our form of government, 
originally based upon broad and strong foundations, with 
its apex at the Federal Capital, would then be as an inverted 
pyramid, from which multiplicity and complexity of laws, 
subjected to conflicting interpretation, would create through- 
out the country the disposition to disregard and violate them, 
—a condition as destructive of authority as Russian anarchy. 

Either extreme,—a consolidation of Federal power obliter- 
ating State authority, or the nullification of Federal author- 
ity by absolute independent State sovereignty,—would be 
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disastrous. A well adjusted balance is the aim and purpose 
of our Federal and State constitutions. 

John Adams in Novanglus, IV, 113, wrote, “Distinct states 
may be united under one king, and those states may be fur- 
ther cemented and united together by a treaty of commerce. 
This is the case. We have by our own express consent con- 
tracted to observe the Navigation Act, and by our unim- 
plied consent and by long usage and uninterrupted acqui- 
escence, have submitted to the other acts of trade, however 
grievous some of them may be. This may be compared 
to a treaty of commerce by which those distinct states are 
cemented together in perpetual league and amity.”’ (This is 
the case of the British Empire today). ‘And if any further 
ratifications of this pact or treaty are necessary, the Colonies 
would readily enter into it, provided their other liberties were 
unviolated.” 

By such analysis, the king was, as he is now, the chief tie 
which binds the Empire together, and Adams declared that 
“he was King of Massachusetts, and King of Rhode Island, 
and King of Connecticut, as well as King of Great Britain 
and Ireland.” (Novanglus, IV, 114.) 

Adams expressed the wish that “His Majesty might as- 
sume these titles.” His position was not in conflict with 
the general attitude at that time. 

The following quotations from the credentials presented 
by the delegates from several of the American Provinces to 
he First Continental Congress, organized September 5, 1774, 
make this very evident: 

Those of the Province of Massachusetts Bay, Samuel and 
John Adams among them, were instructed to secure “The 
restoration of union and harmony between Great Britain 
and the Colonies most ardently desired by all good men.” 

The Province of Pennsylvania instructed her delegates 
to say “That union and harmony between Great Britain 
and the Colonies which is indispensably necessary to the 
welfare and happiness of both.” 

Virginia instructed its Delegates, among whom were 
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Washington, Randolph and Lee, “To secure British America 
from the ravage and ruin of arbitrary taxes and speedily 
to procure the return of that harmony and union so bene- 
ficial to the whole Empire and so ardently desired by all 
British America.” 

On June 12, 1775, the Second Continental Congress, the 
Battles of Lexington and Concord having taken place, 
adopted a resolution for a fast and prayer for aid “To avert 
those desolating judgments with which we are threatened 
and to bless our rightful Sovereign, King George III.” 

On July 6, 1775, a few weeks after the Battle of Bunker 
Hill, the Continental Congress announced ‘‘Lest this Dec- 
laration should disquiet the minds of our friends and fellow 
subjects, in any part of the Empire, we assure them that we 
mean not to dissolve that union which has so long and so 
happily subsisted between us, and which we sincerely wish 
to see restored. We have not raised armies with ambitious 
designs of separating from Great Britain and establishing 
independent states. We fight not for glory or for con- 
quest.” 

From the petition to the King dated July 8, 1775, signed 
by the Members of the Congress present: “Attached to your 
Majesty’s person, family, and government, and all the de- 
votion that principle and affection can inspire, and deploring 
every event that tends in any degree to weaken them, we 
solemnly assure Your Majesty that we not only desire the 
former harmony between her and these Colonies may be re- 
stored but that a concord may be established between them 
upon so firm a basis as to perpetuate its blessings, uninter- 
rupted by any future dissension to succeeding generations in 
both countries.” 

From an address to the inhabitants of Great Britain, also 
adopted by the Congress July 8: “We are accused of aiming 
at independence; but how is this accusation supported? By 
the allegations of your ministers—not by our actions. . . 
Yet give us leave most solemnly to assure you that we have 
not yet lost sight of the object we have ever had in view, 
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a reconciliation with you on constitutional principles, and a 
restoration of that friendly intercourse, which, to the ad- 
vantage of both, we have till lately maintained.” 

Thomas Jefferson wrote: “ I am sincerely one 
of those and would rather be in dependence on Great Britain, 
properly limited, than on any other nation on earth, or than 
on no nation. 

“Believe me, dear sir, there is not in the British Empire 
a man who more cordially loves a union with Great Britain 
than I do.” aut 

Benjamin Franklin testified before the Committee of the 
House of Commons: ‘They (the Colonists) consider them- 
selves as a part of the British Empire, and as having one 
common interest with it; they may be looked on here as 
foreigners, but they do not consider themselves as such. 
They are zealous for the honor and prosperity of this nation; 
and, while they are well used, will always be ready to sup- 
port it as far as their little power goes.”’ From the Life of 
Franklin, by John Bigelow. Lippincott, Vol. I, page 
495. 

On July 13, 1774, Jay was appointed as a member of a 
committee of New York citizens to draw up resolutions on 
the non-importation policy. The Committee reported: 

“That it is our greatest happiness and glory to have been 
born British subjects, and that we wish nothing more ar- 
dently than to live and die as such”; that “the Act for block- 
ing up the Port of Boston is . . . subversive of every 
idea of British liberty”; and that it should be left to the 
proposed Congress to determine the question of non-impor- 
tation, which would be justified only by “dire necessity.”’— 
John Jay, by George Pellew, pages 31 and 32. 

The American colonists had developed a system of repre- 
sentation of towns. As early as 1639 the towns along the 
Connecticut River had announced the ‘Fundamental 
Orders”; this document has been considered the first Ameri- 
can written constitution. A written constitution, indepen- 
dence of the judiciary, and many colonial liberties had their 
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origin in the written constitution of the Netherland Re- 
public. 


Influence of Holland on the United States and England 

“When America was settled the Netherland Republic was 
a great power in Europe, with a population about as large 
as that of England, and one incomparably wealthier.’’ 
(Douglas Campbell, The Puritan in Holland, England and 
America, p. xiv.) Macaulay, History of England: “The 
aspect of Holland produced on English travellers an effect 
similar to the effect which the first sight of England now 
produces on a Norwegian or a Canadian.” Thorold Rogers 
(Story of Holland, p. ix): “The revolt of the Netherlands 
and the success of Holland is the beginning of modern 
political science and of modern civilization.” Campbell: 
“The great struggle for civil and religious liberty in the 
Netherlands, out of which the Puritan in Holland was 
evolved, also gave birth to the English Puritan.” (1, p. 88.) 
“The settlers of New England had been living at home under 
the influence of the Netherland Republic. Coming to Amer- 
ica they brought with them a system of republican insti- 
tutions borrowed from the Netherlands. ... It is only 
by looking at the whole story together that we can under- 
stand how the American Republic was influenced by its pro- 
totype on the other side of the Atlantic.” (Jbid., Il, 493.) 
William Penn’s mother was a Dutch woman of Rotterdam. 
The founder of Pennsylvania was, like Roger Williams, a 
thorough Dutch scholar. “He preached to the Quakers of 
Holland in their native tongue.” (Jbid., II, 207.) In 1778 
Franklin wrote: “In the love of liberty and bravery in de- 
fense of it Holland has been our great example.” (Dip- 
lomatic Correspondence of the American Revolution, I, 
279.) “Its death (of the Netherland Republic) did not 
take place until 1794 when it fell under the blows of Na- 
poleon, who, in 1806, made of it a monarchy.” (Campbell, 
II, 467.) An amendment of the provision of the Constitu- 
tion that “‘no religious test shall ever be required as a qualifi- 
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cation to any office or public trust in the United States” was 
adopted in 1791, preventing the enactment of any law “re- 
specting an establishment of religion, or prohibiting the free 
exercise thereof.’ Writing of this amendment, Madison 
said: “The example of Holland proved that a toleration of 
sects dissenting from the established sects was safe and even 
useful.” (Letters of James Madison, III, 275, 276.) The 
seven Protestant Provinces were bound together by the 
Treaty, or Union of Utrecht. This document became the 
written constitution of the Netherland Republic. The dec- 
laration of independence from Spain, 1581, “furnished the 
model for the Declaration by which the thirteen American 
colonies announced their independence of Great Britain .. . 
‘when, therefore, the Prince does not fulfill his duty as a 
protector; when he opposes his subjects, destroys their an- 
cient liberties, and treats them as slaves, he is to be con- 
sidered not a Prince, but a tyrant. As such the estates of 
the land may legally and lawfully depose him.’” (Camp- 
bell 123355222.) 

The united colonies of New England in 1643, Penn’s plan 
for a colonial union in 1697, Franklin’s plan of union in 
1754, the Declaration of Rights and Grievances of the 
Colonial Congress were steps in its development, reaching its 
culmination in the Declaration of Independence, and, finally, 
in the Constitution of the United States. But the progress 
of the French republicans was embarrassed by obstacles not 
existing with us; they were obliged to destroy completely in 
order to rebuild; their effort was largely experimental, and 
the American example presented in the convincing words 
of Jefferson was of inestimable value to them. 


Franklin’s Plan of Union 


The plan provided first, for an executive called a 
President-General appointed and paid by the Crown, who 
was given a right of absolute veto; second, a legislature, 
the Grand Council, to meet once a year, and each colonial 
House of Representatives was to send to the meeting from 
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one to seven delegates, apportioned according to its share 
of Federal taxes; third, the Grand Council was to make 
laws (subject to the Royal veto in council in three years) ; 
to control Indian affairs (with the aid of the President- 
General) ; to establish and make laws for new settlements on 
purchased Indian lands; to regulate Indian trade; to build 
forts, maintain ships and soldiers, and vote taxes therefor ; 
to appoint a general treasurer and special treasurers in the 
colonies; to share in the appointment of civil and military 
officers; fourth, particular colonies were allowed to retain 
their civil and military establishment and to defend them- 
selves individually, submitting a bill of expenses to the Grand 
Council. 

The principle of federation was still further established, 
the movement being accelerated after the Treaty of Paris 
of 1763, already referred to. The imperial policy of England 
in respect to its colonies, adopted after 1763, caused the 
colonists gradually to replace the regular forms of govern- 
ments by revolutionary ones. The first Colonial Congress 
met in New York, in which nine colonies were represented. 
The assemblies of Virginia, North Carolina, and Georgia not 
being in session, the governors declined to call a special as- 
sembly for the appointment of delegates, a measure which 
they considered unconstitutional. New Hampshire sent no 
delegates but undertook to support any action that might 
be taken. The principle of federation and the preservation, 
at the same time, of the principle of self-government, in 
the different colonial provinces or states, is easily traceable, 
through the development of the colonial government of the 
united colonies, finally to the independent government of the 
United States. The Stamp Act Congress of 1765 took one 
of the final steps leading to the separation from England and 
the complete union of the colonies. The Stamp Act passed 
by Parliament, putting a stamp tax upon all newspapers, 
pamphlets, and a large number of legal documents, created 
active resistance in the colonies. The tax could not be col- 
lected, the Assembly of Virginia denying the right of Parlia- 
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ment to legislate on the internal concerns of Virginia. The 
Congress agreed to what is known as the “Declaration of 
Rights and Grievances.” The fifth section contains the fol- 
lowing declaration: ‘““That the only representatives of the 
people of these colonies are persons chosen therein by them- 
selves. And that no taxes ever have been or can be con- 
stitutionally imposed on them, but by their respective legis- 
lators.”’ In 1774, the first Continental Congress drew up 
the “Articles of Association,” which has been called, “The 
Commencement of the American Union.” 

In 1606, the charter granted by James I to the London 
and Plymouth Companies gave the colonists no share in their 
government, though the document declared they were en- 
titled “to all liberties, franchises, and immunities of Brit- 
ish subjects.” In 1609, a new charter was granted to the 
London Company, previously settled in Jamestown, Vir- 
ginia; the colonists gained no new liberties by this docu- 
ment. The company’s representatives in America, the gov- 
ernor and other officers, were to have ‘full and absolute 
power and authority to correct, punish, pardon, govern, and 
settle.” In 1618, the London Company granted represen- 
tative government to the inhabitants of Virginia. The fac- 
tion in the company representing the parliamentary opposi- 
tion to the English sovereign hoped to secure the co-opera- 
tion of the colonists by granting a greater degree of political 
liberty. They provided for a government in the colony to 
consist of a governor and council appointed by the company 
in England, and a general assembly consisting of the council 
and two burgesses chosen by the inhabitants of each “town, 
hundred, or other particular plantation” in Virginia. This 
antedates the “Mayflower Compact” and established the first 
legislature in America. It was the model for a domestic 
parliament to regulate the internal concerns of the country. 
It was never lost sight of, and was considered a fundamental 
right. In 1620, the Pilgrims drafted the “Mayflower Com- 
pact,” which is considered the germ of a written constitu- 
tion prepared by the people for their own government. The 
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Pilgrims had left England with a patent from the London 
Company, but landing too far north to be under the juris- 
diction of that company they instituted a government of their 
own—the Mayflower Compact—1620. 

The Compact is here quoted, with some slight modi- 
fications, from Bradford’s History of Plymouth Planta- 
tion: 

“In the name of God, Amen; we, whose names are under- 
written the loyall subjects of our dread sovereign Lord, King 
James, by the grace of God, of Great Britaine, France, and 
Ireland king, defender of the faith, etc., haveing under- 
taken, for the glorie of God, and advancements of the Chris- 
tian faith, and honour of our king and countrie, a voyage 
to plant the first colonie in the Northerne part of Virginia, 
doe, by these presents, solemnly and mutualy, in the pres- 
ence of God, and one of another, covenant and combine 
ourselves together into civil body politick, for our better 
ordering, and preservation and furtherance of the ends afore- 
‘said; and, by virtue hereof, to enacte, constitute, and frame, 
such just and equall lawes, ordenances, acts constitutions and 
offices from time to time, as shall be thought most meete 
and conventent for the general good of the Colonie, unto 
which we promise all due submission and obedience. In the 
witness whereof we have hereunder subscribed our names, 
at Cap Codd; the 11th, of November, in the year of the 
raigne of our sovereigne lord, King James, of England, 
France, and Ireland the eighteenth, and of Scotland the 
fiftie-fourth, Anno Domini, 1620.” 

In 1639, the Connecticut River towns met at Hartford 
and adopted the “Fundamental Orders.” This was a form 
of constitution containing no recognition of any superior 
authority in England. It was copied in large part from 
the written constitution which had grown up in Massa- 
chusetts. 

The foregoing documents and the laws drawn by the 
colonists were the written instruments which prepared the 
way for our national Constitution. 
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The American and British Constitutions 

Having briefly traced the fundamental sources of our 
Constitution and outlined the continuity of the persistent and 
successful efforts to establish free institutions in America, 
we can the more correctly and fully appreciate the profound 
difference between the American and the English consti- 
tutions. The former is a written instrument, as were its 
colonial predecessors. Moreover, it is interpreted, and there- 
fore developed and modified, by a court of law, the Supreme 
Court of the United States. The English Constitution is, in 
large part, unwritten, and there is no theoretical limit to the 
omnipotence of Parliament. Any law in Great Britain can 
be altered by any Parliament. The theory of the omni- 
potence of Parliament rests upon the refusal to shackle, in 
the slightest degree, the constitutional competence of later 
generations. There is no breakwater in England against 
sudden radical changes, such as our Supreme Court. 

The life of Parliament is fixed by statute at five years. It 
is entitled to continue for that period. It cannot be ended 
earlier except by the House of Commons itself, or by the 
act of the Sovereign, in the exercise of his prerogative. 
Some English authorities have contended that if a Prime 
Minister should advise the Sovereign to dissolve Parliament, 
he or she is bound to comply; though this contention is 
disputed. 

The discussion over the prerogative of dissolution, when 
the MacDonald Labor Government was about to come in, 
inevitably aroused conflicting opinions. Again the lack of a 
written instrument was felt, and the consequent dependence 
on the unwritten law of custom, tradition, and constitutional 
usage. The right of the King to dissolve Parliament was 
maintained as unquestionable. To this the answer of the 
best authorities was: “So is the right of the King to com- 
mit Great Britain to war, at any time, or to seize British 
territory, or even perhaps to create life peers, or to retire 
every officer in the Services, but any King who exercised or 
attempted to exercise any of these or other prerogatives, ex- 
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cepting on the advice of his Ministers, would bring about a 
revolution in Great Britain, which might cost him his 
throne.” Queen Victoria, it was pointed out, had made every 
effort to retain the personal use of some of the prerogatives, 
particularly in regard to the army and the government of 
India, but that she had fought a losing battle every time. The 
prerogative of dissolution merely went the way of all the 
rest, that is “political,” as distinct from “legal” sovereignty, 
shifted once and for all from the Sovereign to his ministers. 
Statute after statute conferred upon the “Crown” the power 
to legislate by Order in Council or otherwise, to expropriate 
a subject of his property, to repeal certain acts of Parliament, 
even to tax the subject. When the statutes confer these pow- 
ers upon the “King” or upon the “Crown,” what they really 
mean is that the King’s ministers, and no one else are to 
exercise the powers. 


The King’s Prerogative 

When it is said that the “influence of the Crown” is in- 
creased, it by no means follows that the “influence of the 
King” is equally augmented. Every prerogative relating to 
the exercise of public authority, excepting those prerogatives 
“personal to the King’s own person,” such as immunity from 
being sued in the Courts or taxed without his consent, is 
exercised solely and exclusively on the advice of the King’s 
ministers. 

The Premier at the head of a minority government ap- 
plied to Queen Victoria, in 1858, for leave to threaten to 
dissolve Parliament, in order to force the Opposition to al- 
low him to continue in office. The Queen refused leave to 
threaten, but later, being uncertain if she had acted consti- 
tutionally, sent a private request for the opinion of Lord 
Aberdeen. That Liberal statesman replied that the Queen’s 
action was perfectly correct, but insisted that he could not 
remember one instance in which the Sovereign had refused 
a request for a dissolution. 

Professor J. H. Morgan, holding the chair of Constitu- 
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tional Law in the University of London, to whom an appeal 
was made at a time when the political situation had developed 
widely differing opinions, issued an authoritative statement 
in the London Times, of which the following is an extract: 

“What would be the consequences of the King’s suddenly 
resuming, after the lapse of a century, the personal exercise 
of this particular prerogative? It is not too much to say 
that they would be such as to threaten the security of the 
Monarchy itself? 

“The King’s name could no longer be, as it has been for 
nearly a hundred years, kept out of political controversy. 
He would come to be regarded as being what George III 
actually was—a politician, and George III brought the coun- 
try within measurable distance of revolution. 

“Tf once the King comes to be regarded as personally re- 
sponsible for there being no dissolution, he will be regarded 
as equally responsible every time there is a dissolution. Ifa 
dissolution succeeded he might still be criticized by the de- 
feated party; but supposing it failed?” 

Sir William Anson, in his Law and Custom of the 
Constitution, defines responsible government as ‘‘an adminis- 
tration of men who can command the support of a majority 
of the legislature.’ The head of such a government in rela- 
tion to the Crown, is a responsible minister. Under the Eng- 
lish constitution the King acts on the advice of his responsible 
ministers. No one but a responsible minister can ‘‘advise’’ 
him, in the technical and constitutional sense; that is, give 
him advice which, under the constitutional practice, he is 
bound to follow. If a minister is defeated on a “no-con- 
fidence” motion, he proceeds to Buckingham Palace, ten- 
ders his resignation and ceases to be a responsible minister. 
A minister deprived of his title and authority to “advise” the 
Crown in the constitutional sense, cannot advise in terms 
which the Crown is bound to accept. Upon the defeat of the 
Baldwin government, in the parliamentary elections, the 
Sovereign was at the moment without responsible advisers. 
It was contended by well-known constitutional authorities 
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that, being without advisers, he should decide and act alone; 
that he, under those circumstances, rules as well as reigns, the 
right of dissolution, in such circumstances, being a residuary 
right attaching to the Crown a prerogative justified by the 
necessities of the case. The authorities upholding this theory 
modified their position and announced that if “this be a cor- 
rect interpretation of the law and custom of the Constitu- 
tion,’ neither Mr. Baldwin, leader of the Conservative party, 
nor Mr. MacDonald, leader of the Labor party, if defeated 
on a no-confidence motion, could ‘“‘advise”’ or “demand” a 
dissolution. The discussion itself and especially the doubts 
expressed are instructive, as demonstrating the manner in 
which the most competent English authorities are obliged to 
depend upon tradition and custom, in the absence of a written 
instrument. 


Fundamental Difference of Constitutions 
In his address to the American Bar Association at Min- 
neapolis, in August, 1923, on “The Development of the 
British Constitution in the Last Half-Century,” Lord Birk- 
enhead said: “No service is rendered to Anglo-American 
relations by exaggerating the debt which you owe either to 
our Constitution or to our jurisprudence. The framers of 
the American Constitution produced something which was 
original and which purchased certain acknowledged advan- 
tages, at the cost of certain hardly disputable disadvantages. 
These observations are not intended to suggest that the 
genius of the framers of the American Constitution has not 
been justified by the years that have supervened. They are 
intended rather to make it plain, without establishing com- 
parative valuations, how profoundly their conceptions dif- 
fered from the British conception of constitutional evolu- 
tion. The difference between the two constitutions is 
profound. ... Your constitution is expressed and defined 
in documents which can be pronounced upon by the Supreme 
Court. In this sense your judges are the masters of your 
executive. Your constitution is a cast-iron document. It 
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fails to be construed by the Supreme Court with the same 
sense of easy and admitted mastery as any ordinary con- 
tract. This circumstance provides a breakwater of enor- 
mous value against ill-considered and revolutionary changes. 
Whether, if the forces behind revolutionary change became 
menacing and strong enough, the breakwater will serve, must 
be left for the future to determine. But an outsider must 
fully and absolutely admit that, up to the present, its strength 
has seemed extremely adequate. 

“In Great Britain, rightly or wrongly, we have proceeded 
upon a different basis. The genius of the Anglo-Saxon 
people has again, rightly or wrongly, refused to shackle in 
the slightest degree the constitutional competence of later 
generations. And thus it happens that practically no law in 
Great Britain is constitutional, in the sense in which you have 
a constitution. Any law in Great Britain can be altered by 
any Parliament and no court may challenge the constitu- 
tional force of any acts of Parliament. The late Professor 
Dicey distinguished the two forms of constitution by calling 
one rigid and the other flexible. On the whole I prefer to 
call the one controlled and the other uncontrolled. The dif- 
ference is prodigious, whatever label you prefer. It is, as I 
have said, premature to decide whether you or we have been 
right. 

“But the ease with which the gravest political changes 
may be made in Great Britain has afforded anxiety and will 
afford anxiety in the future. For uncontrolled power and an 
imperfectly educated democracy go ill together. In Eng- 
land we have chosen to take those risks. In America you 
have, on the whole, chosen to avoid them. Sixty years ago 
Great Britain was the mother of representative and parlia- 
mentary institutions. But still she was not a democracy. 
The great contests associated with the Reform Acts were, in 
contrast with the issues of a graver day, like the military 
minuets of 18th century continental warfare. The great 
controversy on the famous Reform Bill, which nearly 
brought down the House of Lords and might easily have 


THE WRITING OF POLITICAL HISTORY 137 


involved the monarchy, increased the electorate by a despica- 
able percentage, only so far that it could not in any degree 
that mattered deflect the centre of political gravity. 

“In the furnace of the Great War, Great Britain took the 
immense responsibility of handing over to the masses of her 
population the control of her destinies, though her legisla- 
tors well knew that no written constitution and no court of 
law could fetter or clog the completeness of that which was 
given. Far the greatest development therefore in the Brit- 
ish Constitution in the last 60 years is that which has handed 
over absolutely, without reserve, the control of the Govern- 
ment of Great Britain to the population of Great Britain. 
This charter so given will never, it may confidently be pre- 
dicted, be withdrawn by law. If we give range to curious 
speculation we may wonder whether the power so given, if 
insanely exercised, will be corrected by a movement so 
astonishing as the Fascisti movement in Italy. Short of 
this nothing could or would correct the uncontrolled power 
which now lies at the disposal of the British electorate. 
First then, of all the great developments to be noted in the 
last 60 years, is that which has swept aside the last vestige 
of real territorial influence over British politics and has 
left the whole of an ancient and glorious Constitution in the 
melting pot, to be moulded by unknown and incalculable 
forces. I shall be unwilling to be supposed an over-anxious 
critic of these revolutions, disputable as they are, for I pro- 
foundly believe in the common-sense and in the fundamental 
sanity of the Anglo-Saxon race. For if one did not so be- 
lieve one could only despair. The number of those who have 
hardly anything of that which in the material world seri- 
ously counts is so much greater than the number of those 
who have much, that if a true campaign of class-hatred 
had any prospect of real success in Great Britain, the ruin of 
Great Britain would be certain. But while I acknowledge 
many causes for grave anxiety, I am none the less of opin- 
ion that the fundamental sobriety and poise of the British 
people, even with full allowance for an untested electorate, 
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will attain to a just perspective and pronounced honest de- 
cision. The critics of the British Constitution are therefore 
entitled to point out, first—that we have a constitution at 
the mercy of a momentary gust of parliamentary opinion; 
and secondly—that we have no second chamber equipped 
with the political and constitutional power to resist such a 
gust. Looked at abstractly, the position would appear to 
be hopeless. It would be hopeless to anyone who had not 
studied the political and constitutional history of the Eng- 
lish people. This superficial survey would be incomplete, 
in relation even to its own standards, if it did not take some 
note of the changes, such as they may be, which 50 years 
have introduced in the position and prestige of the British 
Monarchy. Queen Victoria was a very masterful woman; 
with limitations, she was even a great woman. But her con- 
ception of the monarchical prerogative would today have been 
impossible. Her Bedchamber crisis; her dismissal of Lord 
Palmerston; her avowed preference for Mr. Disraeli over 
Mr. Gladstone, would, in this age, have been neither tolera- 
ble nor tolerated. But to make this admission is not to 
concede that the power of the monarchy has really declined. 
On the contrary, the prestige of the monarchy and its in- 
fluence in the prudent and conscientious hands of King 
George have rather waxed than waned. No great decision 
of State it may confidently be claimed, is taken without close 
discussion with the Sovereign. He cannot and he would not 
claim to deflect the clear view of a strong Cabinet. But no 
Cabinet, however strong, could afford to disregard the diffi- 
culties and doubts put forward by a Sovereign who has no 
interest in party politics and whose experience is reinforced 
by continuity and immutability. The historian therefore 
who appraises the development of the British Constitution 
must on the whole recognize that the influence of the Brit- 
ish Monarchy has been preserved almost unchanged. The 
degree of influence will no doubt vary with the personality of 
him or her who wears the crown.” 

Lord Birkenhead was careful to avoid expressing a pref- 
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erence for our Constitution over that of his country. 
Nevertheless, he pointed out, with his usual clearness and 
with authoritative emphasis, the greater security afforded 
under our system as compared with that of Great Britain. 

The contrast between our written Constitution and the 
unwritten one of Great Britain is often brought into relief 
by political events in England. The security established by 
the safeguards of the American Constitution is clearly 
shown to be to our advantage, but amendments are now 
proposed which would completely destroy that advantage. 
They would establish an extreme form of Federalism. They 
would result in organizing a consolidated national gov- 
ernment, practically abolishing the States, reducing them to 
mere geographical divisions, transferring all their powers to 
the Federal Government. The proposition that has been made 
in an amendment offered in the Senate to take from the 
Supreme Court the power to declare acts of Congress un- 
constitutional would transfer all the powers of the States 
to the Federal Government and make Congress as omnipo- 
tent as is the British Parliament. 


Retrogressive Propositions to Anglicize 

_ There are those who, no doubt, intend to be, and believe 
themselves to be, progressive, but who have proposed 
amendments to the Constitution which would be retro- 
gressive, and practically anglicize our system. The pro- 
posal to establish a national popular initiative and referen- 
dum, on foreign treaties, would be the destruction of the 
American Senate’s legislative power and would reduce it to 
the position of the British House of Lords. 

There is a proposition of a similar nature which would 
transfer to the House of Representatives the confirmation 
of appointments and the ratification of treaties. The Social- 
ist platform goes so far as to advocate a constitutional 
amendment abolishing the Senate. 

Madison, in the Virginia Ratification Convention, said: 
“The people—but not the people as composing one great 
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body, but the people as composing thirteen sovereignties.” 
The sovereignty of the people means the sovereign people 
of the several States, and, as we see in presidential elec- 
tions, may be a minority of the whole people. If the sov- 
ereignty existed in the people of the United States as a 
mass this would not be the case. It is a union of indestruc- 
tible States. The Constitution delegated federal power 
limited to the regulation of commerce and to the common 
defense, local self-government being reserved to the people 
of the States. The Constitution did not provide a consoli- 
dated federal government, a form of government under 
which today one hundred and twenty million of people 
would find themselves subjected to all manner of control- 
ling regulations, in their local and private concerns. 

Chief Justice Marshall declared: “No political dreamer 
was ever wild enough to think of breaking down the lines 
which separate the States, and of compounding the Ameri- 
can people into one mass. Of consequence, when they act, 
they act in their States.” 

Fortunately, those who appreciate the fundamental prin- 
ciples upon which our government is established are alive 
to the danger and have offered constitutional amendments 
which would reinforce and render even more effective the 
existing safeguards. The amendment introduced in the 
Senate by Senator Wadsworth, of New York, and in the 
House by Mr. Garrett, of Tennessee, provides that for the 
ratification of amendments to the Federal Constitution at 
least one House in each ratifying Legislature must be elected 
after the proposal in Congress; that any State may require 
confirmation of its Legislature’s ratification by a popular 
vote; that until the final result is announced, any State may 
change its vote. 

Mr. Garrett’s amendment proposes four changes in 
Article V, the amending clause of the Constitution. 

First :—It makes it mandatory that at least one branch of 
a ratifying legislature must have been elected subsequent to 
the submission by the Congress of the amendment acted upon. 
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SECOND :—It permits a state to require that the act of 
ratification by its legislature may be subject to confirmation 
by popular vote. 

Turrp :—It gives a state which has ratified the right to 
reconsider its vote of ratification at any time before three- 
fourths have ratified or more than one-fourth have rejected. 

Fourtu :—It is proposed by the use of the words “or 
more than one-fourth of the states have rejected or defeated” 
to bring the matter to an end so far as the states are 
concerned, and make it necessary that any amendment so 
rejected by more than one-fourth shall be again submitted 
before further action can be had. 

The reason given for the first change proposed, requiring 
one House to be elected subsequent to the submission of an 
amendment, is that it gives an opportunity, by popular vote, 
to pass upon the issue in selecting members of the legisla- 
ture. There is now no way by which such an opportunity 
can be had. 

Mr. Garrett says: 

“I believe that in some way, when the people desire it 
they should have an opportunity of passing upon a modifica- 
tion or alteration of the Federal Constitution. It is evident 
that they cannot find an avenue for this through any possible 
action by their own state machinery and hence the provision 
for the election of one branch of the legislature subse- 
quent to submission. 

“This offers a way for popular expression, indirect, it is 
true, but it gives an opportunity. With this alone many 
states will doubtless be content, but not all. Some will wish 
the direct method, and hence the second proposed change, 
which will permit the people of a state to do what those of 
Ohio have declared they wish to do; that is, it gives them 
the right and places in their own hands the power to choose 
whether they will exercise the right of voting directly. It is 
not proposed to make it mandatory (as in changes in state 
charters) but only permissive.” 

Amendments to the Wadsworth Senate Amendment as 
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reported by the Judiciary Committee make the power man- 
datory. The Garrett House amendment has not been 
amended : 

““As the situation now stands,” says Mr. Garrett, “fewer 
than 4,000 individuals can if they choose, alter every sen- 
tence and paragraph of the Constitution of the United 
States, except the clause as to equal suffrage in the Senate, 
and with just a few hundred added they could change even 
that. Two-thirds of a majority of the House and the 
Senate and a majority of a quorum of 48 legislatures can 
completely revolutionize our dual forms of government 
within the space of a few fleeting months, and upon any 
effort so to do there rest no legal restraints either state or 
federal. So far as law is concerned, either organic or 
statutory, the people have no means of prevention nor any 
method of recourse or review.” 

Concerning the third proposed change which gives a state 
that has ratified a chance to reconsider, Mr. Garrett points 
out that that state which has said “no” may now change and 
say “‘yes.” 

What can be the injustice in permitting a corollary 
whereby it may, within reasonable time limits, change from 
Byes tO. 50 12 

The question of the right of a state to reconsider its 
action upon an amendment has never been specifically passed 
upon by the Supreme Court. 

In the case of the Fourteenth Amendment, New Jersey, 
Ohio and Oregon, after ratifying, withdrew their consent, 
the first two before the proclamation; but the withdrawal 
was disregarded by the Secretary of State, and Congress 
by resolution declared the ratification valid and sufficient. 

“It is for this reason among others,” says Mr. Garrett, 
“that many lawyers have taken the position that the Four- 
teenth amendment was never legally ratified.” 

The same thing happened in the case of the Fifteenth 
amendment in the vote of New York, which first ratified, 
then withdrew, but was included in the ratifying states, 


” 
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Mr. Garrett says: “In practice therefore, it may be said 
—and I think it is generally regarded to be—the law that 
a state may reconsider and change a rejection, but may not 
reconsider and change a ratification.” 

Concerning the fourth proposal or change which would 
make rejection by more than one-fourth final and require 
another submission before further action, Mr. Garrett says, 
“It seems to me to be justified upon considerations of wise 
public policy. The people are entitled to have a reasonable 
end to an issue, and with the power of resubmission no 
harm can come.” He cites Supreme Court decisions to 
show that Article V of the Constitution implies that ratifi- 
cation must be within a reasonable time. 

“Such an amendment, if adopted, would render it more 
difficult to amend the Constitution under the spur of an 
emotional movement. It would become more certain than 
is now the case that amendments adopted would not inac- 
curately represent the wishes of the majority of the people 
of the States.” 

That amendment, proposed in the Senate by a Republican 
(it is significant that this distinguished Republican’s great 
grandfather was Reverdy Johnson,’ an equally distin- 


*LetTER From Hon. ReverpDy JOHNSON 


Battimore, October 15, 1870. 


My pear Mr. BELMonrT: 

Your letters and speeches during the period that you were the 
Chairman of the National Democratic Committee (a copy of which 
you have done me the favor to present to me) were duly received and 
would have been acknowledged before but for engrossing professional 
engagements. 

These put it out of my power to read them until within the past few 
days. I now hasten to thank you for them, and to add that they ex- 
hibit in the strongest manner your ability and patriotism preceding and 
during the continuance of our late civil war. 

If the men of the North had taken your views of the political con- 
dition of our country prior to the commencement of hostilities, or if 
the men of the South had listened to your advice and warning, that 
sad and dreadful struggle would have been avoided, and the Consti- 
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guished Democrat) and in the House by a Democrat, would 
provide a breakwater against the flood of amendments 
which would eventually destroy our American system of 
government. 


Disparagement of Jefferson 

It is disappointing, but may be accepted as in accordance 
with a prevailing attitude apparently dictated by party al- 
legiance, to find even Dr. Nicholas Murray Butler, President 
of Columbia University, whose public services and relation 
to our politics are universally acknowledged as especially 
important and in every way creditable, following the lines 
of Mr. Morse. 

In his lectures at Cambridge University on “Building the 
American Nation,” Dr. Butler said: “At Washington’s own 
council table sat both Alexander Hamilton, who was bent 
on making the new government effective and making it 
work, and Thomas Jefferson, who both disliked and dis- 
trusted Hamilton personally and regarded all plans for a 
strong government as monarchical in essence and as inimical 
to civil and political liberty.” Dr. Butler did not say, as 
Mr. Lodge does, in his Life of Washington, that John 
Adams also disliked and distrusted Hamilton. 


tution maintained in its purity with all its greatness of political and 
individual liberty preserved. 

However sincere, and I have no doubt that a large majority of them 
were sincere, in the conviction that the Constitution not only did not 
prohibit State secession, but, from its nature, authorized it (a doctrine, 
in my judgment, without foundation either in its character or design), 
the men of the South ought to have seen that if they had succeeded 
in their object,—the establishment of a Confederacy founded on human 
slavery,—any peace which might have followed would have been but 
temporary, when the coterminous Government regarded the institu- 
tion alike inexpedient, immoral, and unchristian, and in opposition to 
all the teachings of our ancestors. 

The result would necessarily have been the frequent recurrence of 
wars between the two, which would finally have terminated in the ruin 
of the Confederacy. 

Nor is there anything more certain, in my judgment, than that the 
Union of the States, formed by the Constitution, is absolutely necessary 
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The facts of history do not deter anti-Democratic states- 
men or writers from constant insistence upon the fiction that 
Jefferson favored a weak government. The refutation— 
so evident during his administration as President, by the 
purchase of Louisiana, regarded by his political enemies as 
an unwarranted exercise of the Executive authority; by his 
counsel to Madison during the war of 1812, which he said 
had made us a Nation ‘‘one and indivisible”; by his recom- 
mendations to Monroe, in the formulation of the “Monroe 
Doctrine” —is seemingly insufficient to diminish or modify 
a partisan perversion of our political history. 

Dr. Butler said: “From 1784 to 1789, when the need of 
a strong central government was being forced upon the 
American people by events of everyday occurrence, Jeffer- 
son was in France watching with acute interest and sympathy 
the fall of the old regime and beginnings of the Revolution.” 
There always appears the same suggestion of Jefferson’s 
being influenced by the most radical and violent phases of 
the French Revolution, in the face of his correspondence 
and intimate relations with Lafayette, and especially his 


to our freedom. I concur, therefore, with you in your statement in your 
letter to the Honorable H. V. Johnson of the 22d of November, 1860, 
that “the dissolution of the American Union is the death-knell of human 
liberty.” 

We have reason now to rejoice, and in that joy every good man 
North and South participates, that we are again united and that the 
Constitution remains in its integrity. In saying this, I do not wish to 
be understood that, as it is now being construed, we are enjoying its 
protection and advantages. On the contrary, unless the people shall 
awake to the perils of the present state of things, by that construction 
the Government will soon be converted from one of wisely limited 
powers into one vast consolidated empire: the equality of the States 
annihilated, their rights and powers extinguished, and order become 
impossible, except through the instrumentality of a large standing 
army which all history proves is sooner or later fatal to liberty. 

I remain, with regard, your friend and obedient servant, 


REVERDY JOHNSON. 


Hon, August Belmont, 
New York. 
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expressed belief that even the monarchical form at the Res- 
toration was perhaps more suitable to France, at that time." 

In almost the identical words of Mr. Morse, describing 
Jefferson as a politician, in the unfavorable sense of the 
term, Dr. Butler, in the third of his lectures upon “Build- 
ing the American Nation,” speaks of Jefferson as “‘A leader 
who was the most consummate and powerful politician that 
had appeared in the whole history of the United States”’; 
that ‘he was always a bitter critic of the British people and 
their government and was in fact, the chief originator of 
that violent and unreasoning antipathy to Great Britain, 
which, even when strengthened by some unfortunate or pro- 
vocative act of a British government, had been an unlovely 
characteristic of quite too much American thought and ex- 
pression.” What becomes of that important statement of 
Jefferson’s as President, in his letter to our Minister to 


*Letter to Marquis de Lafayette, May 14, 1817: “But although our 
speculations might be intrusive, our prayers cannot but be acceptable, 
and mine are sincerely offered for the well-being of France. What 
government she can bear depends not on the state of science, however 
exalted in a selected band of enlightened men, but on the condition of 
the general mind. That I am sure is advanced and will advance and 
the last change of government was fortunate.” (Jefferson, a sym- 
pathizer with the French Revolution, was nevertheless appreciative of 
the advance implied in the constitutional charter granted by Louis 
XVIII, on his accession in 1814). “The British war has left us in 
debt, but that is a cheap price for the good it has done us. The 
establishment of the necessary manufactures among ourselves, the proof 
that our government is solid, can stand the shock of war and is superior 
even to civil schism, are precious facts for us.... The Federalists 
who were truly American, and their great mass was so, have separated 
from their brethren who were mere Anglomen, and are received with 
cordiality into Republican ranks. Even Connecticut has chosen a 
Republican governor and Republican legislature.... Nor is ‘the 
election of Monroe an inefficient circumstance in our felicities. Four 
and twenty years which he will accomplish of administration in Repub- 
lican forms and principles, will so consecrate them in the eyes of the 
people, as to secure them against the danger of change.... The 
war, then, has done us all this good, and the further one of assuring 
the world that, although attached to peace from a sense of its bless- 
ings, we will meet war when it is necessary.” (Works of Thomas 
Jefferson, Vol. XII, Federal Edition.) 
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France, Robert Livingston, appointed by him, that if the 
French Emperor insisted upon taking possession of New 
Orleans, “from that moment” we should ally ourselves to 
England and “marry ourselves to the British fleet”? And 
what of the letter to President Monroe, in which 
Jefferson says: “Great Britain is the nation which can do 
us the most harm of any one, .. . and, with her on our 
side, we need not fear the whole world. With her then we 
should most sedulously cherish a cordial friendship; and 
nothing would tend more to knit our affections than to be 
fighting once more side by side in the same cause”? 

Why did Dr. Butler, while justly condemning the doc- 
trines of Secession in their relation to slavery, which Jef- 
ferson opposed, ignore, in his lecture to Cambridge students, 
the separatist movement and threatened secession by the 
anti-war section of the Federalist party, during the war of 
1812? Like Mr. Morse, Dr. Butler avoids taking the posi- 
tion of an uncompromising critic and ended his lecture in 
the following words: “After all discussions on national 
authority and state sovereignty should have been forgotten, 
and even after party names still powerful had become ma- 
terial for the archzologists, it would stand out that the true 
distinction of Thomas Jefferson was to be found in the 
fact that he sincerely believed in and persistently worked 
for that civil and political liberty which was freedom. 
While many of his specific teachings were narrow, provin- 
cial and visionary, his under-lying notions were sound and 
were generally accepted, even when not acted upon, by 
Americans of every party and every section.” 

It is not quite accurate, as Dr. Butler says, that “the 
opponents of Hamilton, charging that the Federalists were 
really monarchists or ‘monocrats’ assumed, in opposition, 
the name of Republican. Since no Americans were really 
monarchists or monocrats the term Republican was at that 
time neither distinctive nor satisfactory, as a party name, 
and it gave way to Democrat-Republican and finally to 
Democrat which has since been in uninterrupted use.” This 
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is the reiteration and re-echo of the persistent anti-Demo- 
cratic contention, representing Jefferson as tilting at imagi- 
nary monarchical plots. Here is also the usual implica- 
tion that there was method in his alleged quixotic dema- 
gogism, and that mythical monarchical tendencies were 
invented by him, in order to serve political purposes and 
ambition. It was never said or assumed that Federalists, 
as Federalists, were “really monarchists or monocrats,” 
though it is true that the term Republican and Democrat did 
not prove to be sufficiently distinctive. The fact that cer- 
tain men classified as Federalists were influenced by royalist 
tendencies is well known and cannot now be questioned. 
Jefferson himself often bore witness to Washington’s re- 
publicanism, and expressed his respect and admiration for 
John Adams, as a true republican, in a reference to Adams’s 
book on the Constitution : “His book on the American Con- 
stitution having made known his political bias, he was 
taken up by the monarchical federalists in his absence (while 
he was United States Minister to England) and on his re- 
turn to the United States, he was, by them, made to believe 
that the general disposition of our citizens was favorable to 
monarchy, 2.0. Mr--Adams,-1 am ‘sure; shas 2 ss since 
seen that his constituents were devoted to republican goy- 
ernment, and whether his judgment is re-settled or not, he 
is conformed as a good citizen to the will of the majority, 
and would now, I am persuaded, maintain its republican 
structure with the zeal and fidelity belonging to his char- 
acter.” Upon this subject Benton records the following 
words of Rufus King: “You young men (Benton and his 
generation) who have been born since the Revolution, look 
with horror upon the name of King and upon all propositions 
for a strong government. It was not so with us. We were 
born the subjects of a king, and were accustomed to sub- 
scribe ourselves ‘His Majesty’s most faithful subject,’ and 
we began the quarrel which ended in the Revolution, not 
against the king but against his Parliament.” (Th. Benton, 
Thirty Years View, I, 58.) Jefferson took a much broader 
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view of the subject than is represented by his critics. In a 
letter to Madison, March 15, 1789, he said; “We were 
educated in royalism; no wonder if some of us retain that 
idolatry still. Young people educated in republicanism will 
never consider monarchy.”’ In a private letter to J. Jones, 
August 14, 1787 (Writings, Ford edition, IV, p. 438), . . . 
“With all the defects of our Constitutions, whether general 
or particular, the comparison of our government with those 
of Europe is like a comparison of Heaven and Hell. Eng- 
land, like the Earth, may be allowed to take the intermediate 
station.” The letter has all the marks of a private communi- 
cation, nevertheless it clearly shows that Jefferson was not 
specially hostile or bitter about the British constitution, and 
evidently preferred it to any other form of government then 
existing in Europe. 

Contradictory statements in biographies can be estimated 
at their value only by recognizing the usual tendency notice- 
able in the works of writers of political history, who find 
difficulty in avoiding bias or prejudice while writing the 
history of a great statesman belonging to an opposing 
political faith. The literature of the Federalists is filled with 
disparaging estimates of their arch-enemy Jefferson, which 
are repeated, in our time, by many who have accepted as 
accurate the grossest exaggerations and misrepresentations. 
Mr. Morse must have been conscious of this in referring 
to Jefferson’s anxiety expressed to Madison, “To myself 
you have been a pillar of support through life. Take care 
of me when dead.” ‘The letter to James Madison (Febru- 
ary 17, 1826), from which these words have been quoted 
is here given in full, The body of the letter, though 
referring especially to the University and to his private 
affairs, is reproduced as evidence of Jefferson’s mental and 
physical vigor at 83. 

“Immediately on seeing the overwhelming vote of the 
House of Representatives against giving us another dollar, 
I rode to the University and desired Mr. Brockenbaugh to 
engage in nothing new, to stop everything on hand which 
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could be done without, and to employ all his force and 
funds in finishing the circular room for the books and the 
anatomical theatre. These cannot be done without; and 
for these and all our debts we have funds enough. But | 
think it prudent then to clear the decks thoroughly, to see 
how we shall stand, and what we may accomplish further. 

Had crops and prices for several years been such as 
to maintain a steady competition of substantial bidders at 
market, all would have been safe. But the long succession 
of years of stunted crops, of reduced prices, the general 
prostration of the farming business, under levies for the 
support of manufactures, etc., with the calamitous fluctua- 
tions of value in our paper medium, have kept agriculture in 
a state of abject depression, which has peopled the western 
States by silently breaking up those on the Atlantic, and 
glutted the land market, while it drew off its bidders. In 
such a state of things, property has lost its character of be- 
ing a resource for debts. Highland in Bedford, which, in 
the days of our plethory, sold readily for from fifty to one 
hundred dollars the acre, (and such sales were many then) 
would not sell now for more than from ten to twenty dol- 
lars, or one-quarter or one-fifth its former price. Reflecting 
on these things, the practice occurred to me of selling, on 
fair valuation, and by way of lottery . . . still in constant 
usage in every State for individual as well as corporation 
purposes. If, it is permitted in my case, my lands here 
alone, with the mills, etc., will pay everything, and leave 
me Monticello and a farm free. If refused, I must sell every- 
thing here, perhaps considerably in Bedford, move thither 
with my family, where I have not even a log hut to put my 
head into, and where ground for burial will depend on 
the depredations which, under the form of sales, shall have 
been committed on my property. The question then with 
me was ultrum horum? But why afflict you with these de- 
tails? Indeed I cannot tell, unless pains are lessened by 
communication with a friend. The friendship which has 
subsisted between us, now half a century, and the harmony 
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of our political principles and pursuits, have been sources of 
constant happiness to me through that long period. And if 
I remove beyond the reach of attentions to the University, 
or beyond the bourne of life itself, as I soon MISE its tea 
comfort to leave that institution under your care, and an 
assurance that it will not be wanting. It has also been a 
great solace to me, to believe that you are engaged in vin- 
dicating to posterity the course we have pursued for preserv- 
ing to them, in all their purity, the blessings of self-govern- 
ment, which we had assisted too in acquiring for them. If 
ever the earth has beheld a system of administration con- 
ducted with a single and steadfast eye to the general interest 
and happiness of those committed to it, one which, pro- 
tected by truth, can never know reproach, it is that to which 
our lives have been devoted. To myself you have been a 
pillar of support through life. Take care of me when dead, 
and be assured that I shall leave with you my last affec- 
tions.” 

This letter to Madison (both had been president of the 
United States, each during eight years) is an unconscious 
portrayal of himself, in the closing months of his life. 
Jefferson’s was a long life of public service in the most im- 
portant offices within the gift of the country, and after re- 
tirement from them, of a continuous activity and devotion to 
the government he had been so instrumental in forming. 


Violent Party Antagonism 

During the throes of the development of our form of 
government, the establishment of the democratic principle 
stirred political passion to the highest degree of bitterness. 
Even later, when Civil War was upon us, the depth of party 
antagonism was not much more violent. But, with the 
healing effect of time, the killing of Hamilton at forty in a 
duel by the hand of Aaron Burr, his political enemy, of in- 
famous memory, has left for us as a heritage, one of the 
most brilliant figures in the political history of any coun- 
try. The greatness of Lincoln has from the time of his 
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assassination progressed in the public mind until it has 
become almost legendary. 

The tragic death of a chief magistrate who has deserved 
well of the country, or of a statesman in the full tide of 
public. activity, assures sympathetic and appreciative es- 
timates of the distinguishing features of his character, of 
the merit, the value and importance of his services to the 
nation; time adds increasing lustre to his memory. Even 
in the case of a sudden incapacitating and, as it proved, a 
fatal illness, a similar disposition was evident, and upon the 
death of the former British Premier, Bonar Law, friend 
and foe united in praise of his public services, while pre- 
vious criticisms were allayed or altogether avoided. Thanks 
to her traditions, England can bestow rewards and honors 
that are within the gift of few other countries. While they 
live, England crowns her great. For her greatest, she re- 
serves the supreme honor of burial in Westminster Abbey 
—and it was bestowed upon Bonar Law. No one can 
justly claim that Mr. Law ranks with England’s greatest. 

The writer, on the occasion of the unveiling of the Lin- 
coln statue at Westminster, heard him described by a dis- 
tinguished American orator, as “a great Englishman.” 
The power of words and the lasting influence of literary 
expression, even when misapplied, is proverbial. Mr. 
Lodge, in his Life of Washington, is undoubtedly right in 
dealing with this subject. He says: “In that most noble 
poem, ‘The Commemoration,’ Mr. Lowell speaks of Lin- 
coln as ‘the first American.’ The poet’s winged words 
fly far and find their resting-place in.many minds. This 
idea has become widespread and has recently found fuller 
expression in Mr. Clarence King’s prefatory note to the 
Life of Lincoln by Nicolay and Hay.” Mr. John Hay 
was Mr. Lincoln’s secretary, afterwards Ambassador to 
London, and Secretary of State in the Roosevelt adminis- 
tration. His Life of Lincoln is itself an illustration of the 
power of political literature and of its effect upon the public 
mind. Mr. Lodge continues: “Mr. King says: ‘Abra- 
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ham Lincoln was the first American to reach the lonely 
height of immortal fame. Before him, within the narrow 
compass of our history, were but two pre-eminent names, 
Columbus the discoverer, and Washington, the founder ; 
the one an Italian seer, the other an English country gentle- 
man. In a narrow sense, of course, Washington was an 
American... for all that he was English in his na- 
ture, habits, moral standard and social theories; in short, 
in all points, aside from mere geographical position, which 
make up a man, he was as thorough-going a British colonial 
gentleman as one would find anywhere beneath the Union 
Jack. The genuine American of Lincoln’s type came later 
. . . George Washington, an English commoner, van- 
quished George, an English King.” 

Matthew Arnold and Professor Goldwin Smith have both 
spoken of Washington as an Englishman. Washington was 
fourth in descent from the first American of his name, 
Lincoln was of the sixth generation of Americans. Frank- 
lin has certainly a “‘pre-eminent” name. He, too, has “im-~- 
mortal fame.’”’ He was a colonial American, of course, but 
he was as intensely American as any man who has lived in 
the United States before or since. No one has ever ven- 
tured to call Benjamin Franklin an Englishman. Washing- 
fon was as genuine an American as Franklin or Lincoln. 
Lodge also says: “There were others of that period, too, 
who were as genuine Americans as Franklin or Lincoln, 
such were Jonathan Edwards, the peculiar product of New 
England Calvinism, Patrick Henry, who first broke down 
colonial lines to declare himself an American, Samuel 
Adams, the great forerunner of American politicians, 
Thomas Jefferson, the idol of American democracy.” 


Effect of Political Bias 

Morse, in his Life of Jefferson says: “He retired with 
a reputation and a popularity hardly inferior to that of 
Washington. He could dictate the foreign and domestic 
policy of several millions of free and critical people, simply 
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by virtue of the personal confidence reposed in his integrity 
and judgment. It is difficult to suggest an example parallel 
to this, No personal influence of any other civilian, not 
nourished in any degree by a successful war, has ever been 
so great and so permanent over our people.”’ 

It is greatly to the credit of Mr. Morse that this im- 
portant historical fact is thus acknowledged. But Mr. 
Morse qualifies his statement in the following manner: “In 
a fair measure this was deservedly the case, for with all his 
faults Jefferson had very civilized ideas and was the true 
friend of the commonalty. While he regarded their welfare 
as the noblest object of the government, he did not confer 
benefits upon them as boons, like a political charity done 
by superiors to inferiors. He believed in them; he es- 
teemed their intelligence; he not only respected their power, 
but he desired to see them use it because he was firmly con- 
vinced that they would use it well.” 

How comes it therefore that Mr. Morse says: “His 
faith in the laxest form of democracy, scarcely removed 
from anarchy, stood to him in the place of a religion. He 
preached with a fervor, intensity and constancy worthy of 
Mahomet or Wesley. His most bitter assailants stigma- 
tized him as dishonest, as there certainly was an element of 
disingenuousness in his character, a covert habit in his deal- 
ings, and a carelessness concerning the truth in all matters.” 
And he adds that “Jefferson was the most astute and suc- 
cessful politician who has yet flourished in a country sin- 
gularly and unfortunately prolific of this not very estimable 
race. He could hardly bring himself to declare that the 
people should govern, because he had a lurking notion that 
there would be no government at all; the rights of man, 
the favorite slang of the day, signified to his mind an al- 
most entire absence of government control. His milder op- 
ponents called him a visionary and the hopeless impracti- 
cability of many of his theories, almost justified the term.” 
The writer was surprised at hearing a well-known jour- 
nalist, of whom he always had had a high opinion, de- 
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clare, in conversation, that Jefferson was the “first Bol- 
shevist.”’ 

Were this evidence of mere ignorance and prejudice, it 
would be passed over in silence and relegated to the oblivion 
it merits. It is, however, a useful illustration of the super- 
ficial impressions created by some of our recognized au- 
thorities. The original source of the monstrous and ab- 
surd statement may be some such expression as the sen- 
tence of Mr. Morse, Jefferson’s anti-Democratic biographer, 
just quoted: “His faith in the laxest form of democracy, 
scarcely removed from anarchy. ...” To have said that 
Hamilton was the first ‘““Bolshevist’” would not have been 
more monstrous, absurd and unpardonable. 


_ Jefferson’s Anxiety over the History of Parties 

Jefferson was disturbed at the prospect of John Quincy 
Adams editing the writings of John Adams. “Doubtless,” 
he said, “other things are in preparation unknown to us. 
On our part we are depending on truth to make itself known 
while history is taking a contrary set which may become too 
inveterate for correction.” “All this anxiety,’ says Mr. 
Morse, “lest the posthumous literature of the Federalists 
should have an influence with posterity, superior to that of 
the Democrats; yet his fears were justified by the events. 
The Federalists have to this day been more successful than 
the Republicans (Democrats) im getting their side forcibly 
and plausibly before the reading public.” This remarkable 
statement of Mr. Morse might be applied to a similar situa- 
tion existing in our time; it also proves that, in the course 
of his preparation of the Life of Jefferson, Morse was aware 
of the influence and the circumstances under which he wrote, 
but nevertheless determined to be fair and as free from 
prejudice as possible. 

Jefferson’s anxiety about the manner in which the history 
of the conflict of parties would be handed down to posterity 
was frequently expressed. In his letter of June 12, 1823, 
to William Johnson he says . . . “I learn with great pleas- 
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ure that you have resolved on continuing your history of 
parties. Our opponents are far ahead of us in preparations 
for placing their cause favorably before posterity... . 
They do not themselves believe what they endeavor to in- 
culcate, that we were an opposition party not on principle 
but were merely seeking for office. The fact is that at the 
formation of our government many had formed their politi- 
cal opinions on European writings and practices, believing 
the experience of old countries, and especially of England, 
to be safer guide than mere theory. The doctrines of Eu- 
rope were that men in numerous associations cannot be re- 
strained within the limits of order and justice, but by forces 
physical and moral wielded over them by authorities in- 
dependent of their will. They deemed it necessary to keep 
the people down by hard labor, poverty, and ignorance, and 
to take from them so much of their earnings as that unre- 
mitting labor should be necessary to obtain a sufficient sur- 
plus barely to sustain a scanty and miserable life. (Con- 
ditions in Europe during the end of the eighteenth cen- 
tury and the beginning of the nineteenth were undoubtedly 
as Jefferson has described them.) And these earnings they 
apply to maintain their privileged orders in splendor and 
idleness, to fascinate the eyes of the people and excite in 
them an humble adoration and submission as to an order 
of supreme beings. Although few of us have gone all these 
lengths of opinion, yet many had advanced, some more, 
some less on the way. And in the convention which formed 
our government, they endeavored to draw the cords of power 
as tight as they could obtain them, to lessen the dependence 
of the general functionaries on their constituents, to sub- 
ject to them those of the States, and to weaken their means 
of maintaining the steady equilibrium which the majority 
of the convention had deemed salutary for both branches, 
general and local. To recover, therefore, in practice the 
powers which the nation had refused, and to warp to their 
own wishes those actually given, was the steady object of 
the Federalist party. Ours, on the contrary, was to main- 
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tain the will of the majority of the convention, and of the 
people themselves. We believed, with them, that man was 
a rational animal, endowed by nature with rights, and with 
an innate sense of justice; and that he could be restrained 
from wrong and protected in right, by moderate powers, 
confided to persons of his own choice, and held to their 
duties by dependence on his own will. We believed that 
the complicated organization of kings, nobles, and priests 
was not the best to effect the happiness of associated man; 
that wisdom and virtue were not hereditary; that the trap- 
pings of such a machinery consumed by their expense those 
earnings of industry they were meant to protect, and, by the 
inequalities they produced, exposed liberty to sufferance. 
We believed that men, enjoying in ease and security the 
full fruits of their own industry, enlisted by all their in- 
terests on the side of law and order, habituated to think 
for themselves, and to follow their reason as their guide, 
would be more easily and safely governed, than with minds 
nourished in error, and vitiated and debased, as in Europe, 
by ignorance, indigence, and oppression. The enrichment 
of the people then was our principle, the fear and distrust 
of them, that of the other party. Composed, as we were, of 
the landed and laboring interests of the country, we could 
not be less anxious for a government of law and order than 
were the inhabitants of the cities, the strongholds of Feder- 
alism. And whether our efforts to save the principles and 
form of our constitution have not been salutary, let the pres- 
ent republican freedom, order and prosperity of our coun- 
try determine. History may distort truth, and will distort 
it for a time, by the superior efforts at justification of those 
who are conscious of needing it most. Nor will the opening 
scenes of our present government be seen in their true as- 
pect, until the letters of the day, now held in private hoards, 
shall be broken up and laid open to public view. What a 
treasure will be found in General Washington’s cabinet, 
when it shall pass into the hands of as candid a friend to 
truth as he was himself. When no longer, like Casar’s 
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notes and memorandums in the hands of Antony, it shall be 
open to the high priests of Federalism only, and garbled to 
say so much, and no more, as suits their views! 

“With respect to his farewell address to the authorship 
of which, it seems, there are conflicting claims, I can state 
to you some facts. He had determined to decline re-election 
at the end of his first term, and so far determined, that he 
had requested Mr. Madison to prepare for him something 
valedictory, to be addressed to his constituents on his retire- 
ment. This was done, but he was finally persuaded to ac- 
quiesce in a second election, to which no one more strenu- 
ously pressed him than myself, from a conviction of the 
importance of strengthening, by longer habit, the respect 
necessary for that office, which the weight of his character 
only could effect. When, at the end of his second term, his 
Valedictory came out, Mr. Madison recognized in it several 
passages of his draught; several others we were both satis- 
fied, were from the pen of Hamilton, and others from that 
of the President himself. These he probably put into the 
hands of Hamilton to form into a whole, and hence it may 
all appear in Hamilton’s handwriting, as if it were all of 
his composition. 

“T have stated above, that the original objects of the 
Federalists were, 1st, to warp our government more to the 
form and principles of monarchy; and 2nd, to weaken 
the barriers of the State governments as _ co-ordinate 
powers. In the first they have been so completely foiled 
by the universal spirit of the nation, that they have aban- 
doned the enterprise, shrunk from the odium of their old 
appellation, taken to themselves a participation of ours, and 
under the pseudo-republican mask, are now aiming at their 
second object, and strengthened by unsuspecting or apostate 
recruits from our ranks, are advancing fast towards an as- 
cendancy. I have been blamed for saying that a prevalence 
of the doctrines of consolidation would one day call for 
reformation or Revolution. I answer by asking if a single 
State of the Union would have agreed to the constitution, 
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had it given all powers to\the General Government? If the 
whole opposition to it did not proceed from the jealousy and 
fear of every State of being subjected to the other States 
in matters merely its own, and if there is any reason to be- 
lieve the States more disposed now than then, to acquiesce 
in this general surrender of all their rights and powers to 
a consolidated government, one and undivided?” 

The same desire that the truth should be told is expressed 
in Jefferson's letter to William Short: 


“Dear Sir: 


“Tt is well known that Harper had little scruple about 
facts where detection was not obvious. By placing in false 
lights whatever admits it, and passing over in silence what 
does not, a plausible aspect may be presented of anything. 
He takes great pains to prove, for instance, that Hamilton 
was no monarchist, by exaggerating his own intimacy with 
him, and the impossibility, if he was so, that he should not, 
at some time, have betrayed it to him. This may pass with 
uninformed readers but not with those who have had it from 
Hamilton’s own mouth. I am one of those, and but one of 
many. At my own table, in presence of Mr. Adams, Knox, 
Randolph, and myself, in a dispute between Mr. Adams and 
himself, he avowed his preference of monarchy over every 
other government, and his opinion that the English was the 
most perfect model of government ever devised by the wit 
of man, Mr. Adams agreeing ‘if its corruptions were done 
away.’ While Mr. Hamilton insisted that ‘with these cor- 
ruptions it was perfect, and without them it would be an 
impracticable government.’ And J. G. Adams, the son, was 
more explicit than the father, in his answer to Paine’s Rights 
of Man. So much for leaders. Their followers were di- 
vided. Some went the same lengths, others, and I believe 
the greater part, only wished a stronger executive. When 
I arrived at New York, in 1790, to take a part in the ad- 
ministration, being fresh from the French Revolution 
while in its first and pure stage, and consequently some- 
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what whetted up in my own republican principles, I found 
a state of things, in the general society of the place, which 
I could not have supposed possible. Being a stranger there, 
I was feasted from table to table, at large set dinners, the 
parties generally from twenty to thirty. The Revolution 
I had left, and that we had just gone through in the recent 
change of our government, being the common topics of con- 
versation, I was astonished to find the general prevalence of 
monarchical sentiments, insomuch that in maintaining those 
of republicanism, I had always the whole company on my 
hands, never scarcely finding among them a single co-ad- 
vocate unless some old member of Congress happened to be 
present.1 The furthest that any one would go, in support of 
the republican features of our new government, would be 
to say, ‘the present constitution is well as a beginning, and 
may be allowed a fair trial; but it is, in fact, only a stepping 
stone to something better.’ Among their writers, Denny, 
the editor of the Portfolio, who was a kind of oracle with 
them, and styled the Addison of America, openly avowed 
his preference of monarchy over all other forms of govern- 
ment, prided himself on the avowal, and maintained it by 
argument freely and without reserve in his publications. I 
do not, myself, know that the Essex junto of Boston were 
monarchists, but I have always heard it so said, and never 
doubted. 

“These, my dear Sir, are but detached items from a 
great mass of proofs then fully before the public. They 
are unknown to you, because you were absent in Europe, 
and they are now disavowed by the party. But, had it not 
been for the firm and determined stand then made by a 
counter-party, no man can say what our government would 
have been at this day. Monarchy, to be sure, is now de- 
feated, and they wish it should be forgotten that it was ever 
advocated. They see that it is desperate, and treat its im- 
putation to them as a calumny; and I verily believe that 
none of them have it now in direct aim. Yet the spirit is 


*Ttalics not in the original. 
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not done away. The same party takes now what they deem 
the next best ground, the consolidation of the government ; 
the giving to the Federal member of the government, by 
unlimited constructions of the constitution; a control over all 
the functions of the States, and the concentration of all 
power ultimately at Washington. 

“The true history of that conflict of parties will never be 
in possession of the public, until, by the death of the actors 
in it, the hoards of their letters shall be broken up and 
given to the world. I should not fear to appeal to those of 
Harper himself, if he has kept copies of them, for abun- 
dant proof that he was himself a monarchist. I shall not 
live to see these unrevealed proofs, nor probably you; for 
time will be requisite. But time will in the end, produce 
the truth. And, after all, it is but a truth which exists in 
every country, where not suppressed by the rod of despo- 
tism. Men, according to their constitutions, and the cir- 
cumstances in which they are placed, differ honestly in 
opinion. Some are whigs, liberals, democrats, call them 
what you please. Others are tories, serviles, aristocrats, 
etc. The latter fear classes of society; the former consider 
the people as the safest depositary of power in the last re- 
sort; they cherish them therefore, and wish to leave in them 
ail the powers to the exercise of which they are competent. 
This is the division of sentiment now existing in the United 
States. It is the common division of whig and tory, or 
according to our denominations of republican and federal; 
and is the most salutary of all divisions, and ought, there- 
fore, to be fostered instead of being amalgamated. For, 
take away this, and some more dangerous principle of di- 
vision will take its place.” (Works of Jefferson, Vol. XII, 
Pp. 391.) 

Jefferson’s letter to Henry Lee, August 10, 1824: 

“T am no believer in the amalgamation of parties nor 
do I consider it as either desirable or useful for the pub- 
lic; but only that, like religious differences, a difference in 
politics should never be permitted to enter into social inter- 
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course, or to disturb its friendships, its charities or justice. 
Men by their constitution are naturally divided into two 
parties. First, those who fear and distrust the people, and 
wish to draw all powers from them into the hands of the 
higher class. Second, those who identify themselves with 
the people, have confidence in them, cherish and consider 
them as the most honest and safe, although not the most 
wise, depositary of the public interest. In every country 
these two parties exist and in every one where they are 
free to think, speak and write, they will declare themselves. 
Call them therefore liberals and serviles, jacobins and ultras, 
whigs and tories, republicans and federalists, aristocrats and 
democrats, or by whatever name you please, they are the 
same parties still and pursue the same object. The last ap- 
pellation of aristocrats and democrats is the true one, ex- 
pressing the essence of all.” (Works of Jefferson, Vol. 


XII, page 374.) 


Jefferson and Hamilton 

Jefferson and the other founders of the Republic did 
not know the England of the reform period, they knew only 
the Tory governments of George III and George IV. He 
did not, as the partisan fury of the Federalists charged, an 
idea also since cultivated in much of our political literature 
and in partisan biographies, hate England, as England, 
neither did he love France, as France. With his whole 
energy and extraordinary ability, he was, above all else, 
absolutely devoted to the establishment and maintenance of 
the republican principle of government. His was the genius 
which presided over the birth, the early defense, and the 
watchful protection of the new republican system in Amer- 
ica, while the French Republic was struggling to maintain 
itself in the face of reactionary Europe, including the Tory 
government of England. His chief political enemies had 
little confidence in his interpretation of the republican sys- 
tem, either for America or for' France. One of Hamil- 
ton’s rejected propositions was, that the Executive and one 
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branch of the Legislature were to remain in office during 
good behavior, that is for life, and that the governors of 
States were to be named by these two organs. Jefferson 
speaks (Works of Jefferson, Vol. I, page 179) of Adams’s 
statement with regard to the British Constitution: ‘Mr. 
Adams observed: ‘Purge that constitution of its corrup- 
tion and give to its popular branch equality of representa- 
tion and it would be the most perfect constitution ever de- 
vised by the wit of man.’ Hamilton, who was present, 
paused and said, ‘Purge it of its corruption and give to 
its popular branch equality of representation and it would 
become an impracticable government : as it stands at present, 
with all its supposed defects, it is the most perfect govern- 
ment which ever existed.’”’ That statement of Hamilton’s 
is in complete accord with the speeches of the Duke of 
Wellington, the leader of the Tory party and of his politi- 
cal associates, in reply to English Liberals in Parliament, 
nearly forty years later. Wellington said: “If at the pres- 
ent moment (1830), I had imposed upon me the duty of 
forming a legislature for any country—and particularly 
for a country like this, in possession of great property of 
various descriptions—I do not mean to assert that I could 
form such a legislature as we possess now, for the nature of 
man is incapable of reaching such excellence, at once, but my 
great endeavor would be to form some description of legis- 
lature which would produce the same results. Under these 
circumstances, I would myself never bring forward any 
measure changing that system, but should always feel it 
my duty to resist such measures when proposed by others.” 
Wellington’s speech roused such widespread indignation 
among the English people that the government was swept 
from office. The Whigs came in with the complete defeat 
of the Tory party, which had been in power, with one slight 
interruption, for forty-six years. 

Hamilton frequently expressed his distrust of the re- 
publican system. A statement of Hamilton which Jefter- 
son committed to writing immediately after a conversation 
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with him, August 13, 1791 (Writings of Jefferson, Vol. 
VII, page 184), is as follows: “I own it is my opinion, 
though I do not publish it in Dan and Beersheba, that the 
present government is not that which will answer the ends 
of society, by giving stability and protection to its rights, 
and that it will probably be found expedient to go into the 
British form. However, since we have undertaken the ex- 
periment, I am for giving it a fair course, whatever my ex- 
pectations. The success, indeed, so far, is greater than I 
had expected, and therefore, at present, success seems more 
possible than it had done heretofore, and there are still other 
stages of improvement, which, if the present does not suc- 
ceed, may be tried and ought to be tried, before we give up 
the republican form altogether.”’ 

Lodge (Life of Alexander Hamilton, American States- 
men Series, page 278) says: “But Hamilton did not be- 
lieve in democracy as a system of government. He strove 
with all his energy to make the experiment of the Consti- 
tution succeed, but he doubted its merits at the outset and 
finally came to the conclusion that, in its existing form, it 
was doomed to failure. He believed in class influence and 
representation, in strong government, and in what for a 
better phrase, may be called an aristocratic republic.” The 
fact that Hamilton was not born in the United States and 
his failure to establish the aristocratic republic he had in 
mind, brought about the disclosure of his feelings and may 
account for his letter to Gouverneur Morris of February 27, 
1802 (Lodge, Alexander Hamilton, American Statesmen 
Series, p. 262): “Mine is an odd destiny, perhaps no man 
in the United States has sacrificed or done more for the 
present Constitution than myself, and, contrary to all my 
anticipations of its fate, as you know from the very begin- 
ning, I am still laboring to repair the frail and worth- 
less fabric. Yet I have the murmurs of its friends no less 
than the curses of its foes for my reward. What can I 
do better than withdraw from the scene? Every day proves 
to me more and more that this American world was not 
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made for me. You, friend Morris, are, by birth, a native 
of this country, but by genius an exotic. You mistake, if 
you fancy that you are more of a favorite than myself or 
that you are, in any sort, upon a theatre suited to you.” 
On reading this letter there are many men of the Republi- 
can party, who would come to the conclusion that had 
they lived in those days, they would have allied themselves 
with Jefferson and not with Hamilton. 

Mr. Lodge continues: ‘Hamilton believed the Consti- 
tution to be unequal to the burdens imposed upon it and 
he considered the government too weak. At any moment, 
as it seemed to him, there might be a general upheaval and 
that then the elements, which had isolated France and swept 
over Europe, might here engage in a conflict for suprem- 
acy. Then property would be confiscated, society broken 
up, religion trampled under foot and everything that makes 
life worth having would be in jeopardy.’’ Hamilton’s fears 
were not perhaps unnatural. Who could foresee that de- 
mocracy would succeed? So, on the other hand, Jefferson’s 
anxieties that there might be danger of a change in the form 
of government were perfectly reasonable, though some of 
his biographers have treated them as exaggerated and even 
absurd. We all remember that there was the Red Terror 
of the French Revolution, but it is easy to forget that it was 
succeeded by the White Terror of the Reaction. It is al- 
most incomprehensible to us today that Jefferson, Madison, 
and Monroe, during their presidencies had to deal with a 
reactionary Europe, under which liberalism and representa- 
tive government were completely stamped under foot. The 
Metternich System was in the saddle. It was the direct 
precursor of the Bismarckian System, shattered by the War 
of 1914. The restoration of the Bourbons occurred after 
the death of Hamilton, or probably he might have shared 
some of Jefferson’s anxiety for our Republic. Mr. Lodge 
describes Hamilton’s arrival in Boston and his determi- 
nation to settle in New York. ‘He was young, unknown, 
and adventurous in a strange land, and burning with a lofty 
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ambition. Change, revolution, and war might bring almost 
anything in the way of military or civil glory. He chose 
rightly and he also chose wisely when he cast his lot with 
the opponents of England. New York was in the possession 
of the Tories. The majority in the assembly was controlled 
by the home government. He himself tells us that he had 
formed strong prejudices on the ministerial side, until he 
became convinced by the superior force of the arguments in 
favor of the’Colonial claims. But after every allowance for 
the conviction brought by reason, an instinctive sense of 
what must be the true path for him to follow undoubtedly 
played a large part in Hamilton’s decision.” Mr. Lodge 
speaks of his extraordinary precocity as a clerk in an humble 
capacity, catching the first glimpse of the future statesman, 
as appears in the well-known letter addressed to his friend 
Edward Stephen. “I contemn the grovelling condition of 
a clerk or the like,” he says, “to which my fortune con- 
demns me, and would willingly risk my life, though not 
my character, to exalt my status. I am confident, then, that 
my youth excludes me from any hope of immediate prefer- 
ment, nor do I desire it, but I mean to prepare the way for 
futurity.” There were reactionary tendencies even during 
Washington’s administration. Jefferson, then Secretary of 
State, writing of his visit to New York, the capital, said, 
as we have already pointed out: ‘The President (Wash- 
ington) received me cordially and my colleagues and the 
whole circle of principal citizens apparently with welcome. 
The courtesies of both political parties, given me as a 
stranger newly arrived among them, placed me at once in 
their familiar society. But I cannot describe the wonder 
and mortification with which the table conversation filled 
me. Politics were the chief topics. An apostate I would 
not be, nor yet a hypocrite, and I found myself for the 
most part the only advocate on the republican side of 
the question, unless among the guests there chanced to 
be some member of that party from the legislative 
houses.”’ 
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Division in Washington’s Cabinet 

Washington's Cabinet divided upon the question whether 
or not to observe the treaty with France, the Secretary of 
State maintaining that the treaty negotiated by Franklin 
and concluded under Louis XVI, had been made with 
France; that France had become a republic did not release 
us from our obligation. The Secretary of the Treasury on 
the contrary, insisted that the treaty, made with the govern- 
ment of Louis XVI, was no longer binding, because of the 
change to a republic. Washington, harassed between the 
irreconcilable views of Jefferson and Hamilton, issued his 
famous proclamation of neutrality. At the time, Jefferson 
wrote to Madison, May 12, 1793, “If anything prevents its 
being a mere English neutrality, it will be that the pen- 
chant of the President is not that way and, above all, the 
ardent spirit of our constituents. The line is now drawn 
so clearly as to show, on one side, first, the fashionable 
circles of Philadelphia, New York, Boston and Charleston; 
second, merchants trading on British capital; third, 
paper-men (by which Jefferson meant the speculators 
in the newly established treasury bonds); all the old 
Tories are found in some one of these descriptions. On the 
other side, are first, merchants trading on their own 
capital; second, Irish merchants; third, tradesmen, me- 
chanics, farmers and every other possible description of our 
citizens.” 

That Jefferson was not influenced in his attachment to 
the French Republic by sentimentality, as some of his biog- 
raphers claim, is abundantly proved by his letter, already 
referred to, when President, to Robert Livingston, our min- 
ister in Paris, at a time he considered France, in its rela- 
tion to Louisiana, under the Imperial Government of Na- 
poleon, as a possible enemy. He was ready for an alliance 
with England, even England under a Tory government, 
when he said, should France insist upon taking possession 
of New Orleans ‘from that moment we must marry our- 
selves to the British fleet and nation.” 
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Letter to Livingston 

“The cession of Louisiana and the Floridas by Spain to 
France works most sorely on the United States. On this 
subject the Secretary of State has written to you fully. Yet, 
I cannot forbear recurring to it personally, so deep is the 
impression it makes on my mind. It completely reverses all 
the political relations of the United States and will form a 
new epoch in our political course. Of all nations of any con- 
sideration France is the one which hitherto has offered the 
fewest points on which we could have any conflict of right, 
and the most points of a communion of interests. From 
these causes we have ever looked to her as our natural friend, 
as one with which we never could have an occasion of dif- 
ference. There is on the globe one single spot, the possessor 
of which is our natural and habitual enemy. It is New Or- 
leans, through which the produce of three-eighths of our 
territory must pass to market, and from its fertility it will 
ere long yield more than half of our whole produce and con- 
tain more than half our inhabitants. France placing her- 
self in that door assumes to us the attitude of defiance. 
Spain might have retained it quietly for years. Her pacific 
dispositions, her feeble state, would induce her to increase 
our facilities there, so that her possession of the place would 
be hardly felt by us, and it would not perhaps be very long 
before some circumstance might arise which might make 
the cession of it to us the price of something of more worth 
to her. Not so can it ever be in the hands of France. The 
impetuosity of her temper, the energy and restlessness of 
her character, placed in a point of eternal friction with us, 
and our character, which though quiet, and loving peace and 
the pursuit of wealth, is high-minded, despising wealth in 
competition with insult or injury, enterprising and energetic 
as any nation on earth, these circumstances render it im- 
possible that France and the United States can continue long 
friends when they meet in so irritable a position. They as 
well as we must be blind if they do not see this; and we must 
be very improvident if we do not begin to make arrange- 


THE WRITING OF POLITICAL HISTORY 169 


ments on that hypothesis. The day that France takes pos- 
session of New Orleans fixes the sentence which is to re- 
strain her forever within her low water mark. It seals the 
union of two nations who, in conjunction can maintain ex- 
clusive possession of the ocean. From that moment we must 
marry ourselves to the British fleet and nation.” (Letter 
to the U. S. Minister to France, Robert Livingston, Writ- 
mgs of Thomas Jefferson, Vol. IX, page 365.) 

The importance which he attached to our acquisition of 
New Orleans, Louisiana, and Florida, is still further shown 
in his letter to James Monroe, Special Envoy to France, 
Jan. 13, 1803: 

“T dropped you a line, on the roth, informing you of 
a nomination I had made of you to the Senate, and yester- 
day I enclosed you their approbation, not then having time 
to write. The agitation of the public mind on occasion of 
the late suspension of our right of deposit at New Orleans 
is extreme. In the western country it is natural, and 
grounded on honest motives. In the seaports it proceeds 
from a desire for war; among the Federalists generally and 
especially those of Congress the object is to force us into 
war if possible in order to derange our finances, or if this 
cannot be done, to attach the western country to them, as 
their best friends, and thus get again into power. Remon- 
strances, memorials, etc., are now circulating through the 
whole western country and signing by the body of the peo- 
ple. The measures we have been pursuing being invisible, 
do not satisfy their minds. Something tangible therefore 
has become necessary; and indeed our object of purchas- 
ing New Orleans and the Floridas, is a measure liable to as- 
sume so many shapes, that no instructions could be squared 
to fit the occasion; it was essential then to send a minister 
extraordinary to be joined with the ordinary, one with dis- 
cretionary powers, first however well impressed with all our 
views, and therefore qualified to meet and modify to these 
every form of proposition which could come from the other 
party. This could be done only in full and frequent oral 
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communications. Having determined on this, there could 
not be two opinions among the Republicans as to the person. 
You possess the unlimited confidence of the administration 
and of the western people; and generally of the Republicans 
everywhere; and were you to refuse to go, no other man 
can be found who does this. The measure has already 
silenced the Federalists here. Congress will no longer 
be agitated by them; the country will become calm, as fast 
as the information extends over it. All eyes, all hopes, are 
now fixed on you; and’ were you to decline, the chagrin 
would be universal, and would shake under your feet the 
high ground on which you stand with the public. Indeed 
I know nothing which would produce such a shock, for, on 
the event of this mission depends the future destinies of 
this republic. If we cannot by a purchase of the country 
insure to ourselves a course of perpetual peace and friend- 
ship with all nations, then as war cannot be distant, it be- 
hooves us immediately to be preparing for that course, 
without, however, hastening it, and it may be necessary (on 
your failure on the continent) to cross the channel. . . . 

“We shall get entangled in European politics, and figur- 
ing more, be much less happy and prosperous. This can 
only be prevented by a successful issue to your present mis- 
sion.” 

(Writings of Thomas Jefferson, Volume IX, pages 418 
to 420.) 


Democratic Confidence, Federalist Lack of Confidence, 
in the French Republic 

It should be constantly borne in mind that the majority 
of our authorities had published their historical works be- 
fore the War of 1914. The Federalists and those who fol- 
lowed them never believed ina French Republic. The down- 
fall of the First Republic, of the Second, and the establish- 
ment of the Third left many unsympathetic and without con- 
fidence in the maintenance of the republican principle in 
France. The complete ascendancy of the aristocratic prin- 
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ciple in government was witnessed by these writers, in the 
establishment of what has been called the Bismarckian 
System, consolidated by the victory over France in 1870. 
Bismarck never concealed his hatred of democracy. He de- 
tested republican institutions more than socialism. In 
answer to the democrats, who declared that England had 
been made great through democracy, he answered that Eng- 
land had grown great “under an aristocratic constitution. 
It remains to be seen whether this reformed constitution 
will maintain itself for centuries, as did the earlier rule of 
the aristocracy.” In compliance with his wishes, measures 
of great severity were adopted by the Imperial Parliament 
enabling the proclamation of martial law when considered: 
desirable. So far as Socialists were concerned, the or- 
dinary courts would cease to protect individual liberties. 
Anyone suspected or accused of being a Socialist, could be 
expelled from Germany. 

Headlam in his biography of Bismarck described the law 
as “very disappointing’’—we find the government again hav- 
ing recourse to the same means for checking and guarding 
opinions which Metternich had used fifty years before. 

In 1871, upon the downfall of the Empire, it was the 
republicans of France who assumed full responsibility of 
government. They put down the Commune, they paid the 
war indemnity. Their adversaries continued to declare that 
the Republic would be discredited and would not last. On 
account of the very dangers that it was bold enough to en- 
counter, its root sank deeper into the governmental sys- 
tem of France and its foundations became immeasurably 
stronger. As France became fundamentally republican, it 
became fundamentally pacific. It never would undertake a 
war of aggression. The Republic prepared generations of 
Frenchmen for the last defensive war. The Republic, 
which many were ready to hold responsible for what they 
believed would be a defeat, may now claim the merit of the 
triumph of the armed democracy of the nation. 

What was due the Republic was not fully appreciated until 
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the events of the last great war had made their impression. 
It is not venturing too much to say, that the opinions ex- 
pressed in regard to French republicanism would not have 
been published today as the conclusions of the same writers. 
During a long period, there were many who could not be 
induced to believe that republican France would ever be able 
to recover her position as a first-class power, or that the 
French Republic would last. The writer was not among 
those who shared that opinion, and, as Chairman of the 
Committee on Foreign Affairs, had occasion to address the 
House of Representatives upon the subject of accepting the 
invitation of the French government to officially participate 
in the celebration of the 100th anniversary of the year of 
the Revolution of 1789. The following are extracts from 
the Journal of the House of March 1, 1888: “It is not 
necessary to remind Americans of our lasting debt of grati- 
tude to Frenchmen growing out of the struggles of the 
Revolution and the War of Independence, and it is always a 
pleasing duty for Congress to recall such memories; but it 
is especially to the France of today that the United States 
wishes to do honor. We, who can enjoy undisturbed all 
the blessings of our form of government, should best ap- 
preciate the immense difficulties standing in the way of 
French statesmen, who hold republican opinions. Stronger 
than the Holy Alliance of the beginning of the century, 
stronger than the Triple Alliance of today, is the unavowed 
league of monarchists in Europe hostile to successful re- 
publicanism in France. And yet the French Republic has 
triumphed and will continue to triumph over reactionary 
intrigues from within and insidious and indirect attacks 
from without. We, in the United States have watched re- 
cent events in France with the respect and admiration, which 
this invitation of the French government gives us an op- 
portunity to express. (It should be remembered that the 
Republic was struggling at that moment against the con- 
spiracy of monarchists, headed by General Boulanger. The 
Republic weathered the crisis in 1889.) The 1ooth an- 
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niversary of the year 1789 has been well chosen for the 
holding of a World’s Fair or International Exposition in 
Paris, a year as significant to the people of the United 
States as to the people of France. 

“If this invitation of the French government has been 
officially neglected by some governments” (on account of 
the events of 1789 the invitation could not be, and was there- 
fore not, accepted by the governments whose rulers were 
even remotely related to the French royal family, nor could 
the implied reference to the principles of monarchy be over- 
looked by other governments) “the Exposition itself will in- 
clude exhibits from every country in Europe. The invi- 
tation has been accepted with the greatest cordiality by 
Switzerland and all the republics of Central and South 
America, and is now placed before the Congress of the 
United States for official action, as promptly as the rulers 
of the House will permit.” 

Recently, Parliamentary government has been in abeyance 
in Spain and Italy, but it has retained its full vigor, un- 
disturbed and undiminished, in France. Of the many sena- 
tors and members of Congress who during the summer of 
1923 visited Europe, it was Senator Swanson of Virginia 
who especially observed the tendency to set up dictator- 
ships, and who publicly expressed his regret. “It has cost 
the people centuries of bloodshed to secure parliamentary 
government,” he declared, “and it seems a mistake to give 
it up on account of temporary and abnormal conditions 
which result from a great war.’”’ A dictatorship is never a 
permanent form of government. There are moments when 
democracies may be compelled to accept dictatorships. Dic- 
tatorship may however be acquired by a chief of state or 
one holding a position of controlling power, through re- 
liance upon the legislative branch, and the confidence which 
that branch of the government may have in him. Mr. Poin- 
caré, himself a parliamentarian, having the confidence and 
respect of the body to which he belongs, became through 
that body itself the personification of the nation’s will. The 
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French Republic continues to be a complete embodiment of 
representative government. 

Those not believing in the permanency of the republican 
principle in France could not foresee its present triumph and 
the successful establishment of the French Republic within 
our time. On page 130, Life of Jefferson, Morse says: 
“Hamilton and the Federalists were inclined to repudiate a 
sister republic of such doubtful aspect and to consider 
French republicanism not much more akin to American re- 
publicanism than a faithless wife in a French novel is like 
a puritan matron of New England.” 

He also remarked upon the exaggerated antipathies Jef- 
ferson entertained towards the enemies of France. On p. 
136, Mr. Morse refers, in that spirit, to the letter dated 
December 15, 1792, in which Jefferson, then Secretary of 
State under Washington, writes: “We have just received 
the glorious news of the Prussian army being obliged to re- 
treat and hope it will be followed by some proper catas- 
trophe upon them. This news has given wry faces to our 
monocrats here, but sincere joy to the great body of our 
citizens.” 

On p. 133, Morse says: ‘Hamilton led an English party, 
Jefferson led a French party and the passions which in those 
strange times set all Europe aflame, blazed with equal fury 
in the United States.” 

There are repeated declarations by Jefferson of his belief 
that the success of the French Republic was of vital im- 
portance to those in America who were devoted to the re- 
publican principle. In a letter to William Shaw, dated 
Philadelphia, January 12, 1792, he says of the President 
(Washington): “He desired me to write to you on this 
subject. He added that he considered France ‘as the chief 
anchor of this country and its friendship as a first object.’ 
There are in the United States some characters of oppo- 
site principles, some of them are high in office, others pos- 
sessing great wealth, and all of them hostile to France and 
fondly looking to England as the staff of their hope. Ex- 


THE WRITING OF POLITICAL HISTORY 175 


cepting them, this country is entirely republican, friends to 
the Constitution, anxious to preserve it and to have it ad- 
ministered according to its own republican principles. The 
successes Of republicanism in France have given the coup 
de grace to their prospects and I hope to their projects. I 
know your republicanism to be sound and it is no decay 
of that which has embittered you against its votaries in 
France, but too great a sensibility at the partial evil with 
which its object has been accomplished there.” President 
Washington upon the subject of reactionary intrigues made 
the following statement to Jefferson, then Secretary of 
State, which is contained in the Writings of Thomas Jef- 
ferson: “That with respect to the existing causes of un- 
easiness he (Washington) thought there were suspicions 
against a party (Hamilton) which had been carried a great 
deal too far. There might be desires, but he did not 
believe there were designs to change the form of govern- 
ment into a monarchy, that there might be a few, who 
wished it in the higher walks of life, particularly in the 
great cities, but that the main body of the people in the 
Eastern States were as steadily for republicanism as in the 
Southern.” 

In October, 1789, Washington wrote to Morris: ‘The 
revolution which has been effected in France is of so won- 
derful a nature that the mind can hardly realize the fact. 
If it ends, as our last accounts to the first of August pre- 
dict, that nation will be most powerful and happy in Europe; 
but I fear, though it has gone triumphantly through the 
first paroxysm, it is not the last it has to encounter, before 
matters are finally settled. In a word, the revolution is of 
too great magnitude to be effected in so short a space and 
with the loss of so little blood... . To forbear running 
from one extreme to another is no easy matter; and should 
this be the case, rocks not visible at present, may wreck the 
vessel, and give a higher-toned despotism than the one 
which existed before!” 

Seven years later he wrote to Pickering: “My conduct 
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in public and private life as it relates to the important strug- 
gle in which the latter is engaged, has been uniform from 
the commencement of it and may be summed up in a few 
words: that I have always wished well to the French 
Revolution.” 

The government of the United States was formed and 
the French Revolution began at almost the same time. The 
belief that a new political era had dawned upon the world 
and that peace for the liberated people was at hand proved 
to be a delusion. We also have witnessed and experienced 
disappointments after the signing of the Treaty of Ver- 
sailles, which was to have secured permanent advantages to 
constitutional governments and to free institutions. 

Jefferson shared with Washington the disappointment at 
the excesses of the French Revolution, as is so clearly evi- 
dent in his correspondence with Lafayette. This is also 
shown in his condemnation of the extreme attitude of Genet 
because of its harmful effects upon the interests of de- 
mocracy in America. So also the English reformers, 
fully alive to the odium attached to those excesses were 
practically silenced from 1793 to the Restoration in 1815. 

It was only after Waterloo that the movement for re- 
form was resumed. It had been expected that peace would 
bring with it prosperity. During the continuance of the 
war, England had been the manufacturer and common car- 
rier for the rest of the world. With the ending of the 
war, this practical monopoly no longer existed, the foreign 
market was invaded by the renewed activity of Continen- 
tal manufacturers and merchants. The English export trade 
fell off rapidly, the English government was obliged to re- 
duce its expenditures, greatly injuring the industries which 
had furnished war material and equipment. Labor was 
thrown out of employment in much the same manner as 
after the last great war. All these causes of dissatisfaction 
contributed to the triumph of liberalism and the passage of 
the Reform Bill of 1832. 
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Democratic or Aristocratic Republic 

At the outset of the revolutionary period those who had 
seen nothing to condemn in the repressive measures of 
the Tory government of Lord North took the name of 
Tories in America. Their opponents, that of Whigs, in 
deference to the English Whigs, who had shown them a 
certain degree of sympathy. 

Upon the accomplishment of independence, the question 
of the form of government presented itself immedi- 
ately. 

The conflict at the onset, was whether we should have an 
aristocratic or a democratic republic. As has already been 
pointed out, Mr. Lodge says, “Hamilton believed in the 
influence and representation of classes, in other words in an 
aristocratic republic.” 

Lodge’s Life of Washington refers to a colonial aris- 
tocracy “‘recognized in every colony before the Revolution, 
for the drumbeat of the great democratic march had not 
yet sounded. In the Northern colonies it was never strong, 
and in New England it was especially weak, for the govern- 
ments and the people were essentially democratic, although 
they hardly recognized it themselves. In Virginia and the 
Southern colonies, on the other hand, there was a vigorous 
aristocracy resting on the permanent foundation of slavery, 
although lineage and family had weight in the South as 
in the North.” The large landed estates in New York and 
other Northern States contained the germs of a territorial 
aristocracy. The Dutch government had instituted the 
“Patroon system,” under which any person who should 
send fifty adults to the New Netherlands was entitled to 
possess land bordering either on the Hudson or on the Dela- 
ware, sixteen miles on one bank, or eight miles on both, 
extending into the interior. The Lord Patroon was given 
rights similar to those of a feudal lord; the right to make 
laws, to limit hunting and fishing, to require all corn to be 
ground at his mill, etc. One of the most influential of the 
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families possessing such rights, the Van Rensselaer, claimed 
them, in the State of New York, as late as 1840. 

Mr. Lodge says (Vol. II, p. 250) : “In after years, when 
the Federalists fell from power and declined into the posi- 
tion of factious minority they became British sympathizers 
and as thoroughly colonial in their politics as the party of 
Jefferson had been.” Mr. Lodge says also that “the only 
foreign party at that time (during Federalist ascendancy ) 
was that which identified itself with France and which 
was the party of Jefferson and opposition.” It is incorrect 
to say that the party of Jefferson identified itself with 
France. It undoubtedly sympathized with the French Revo- 
lution and the French Republic. Again the letter of Presi- 
dent Jefferson to our Minister in Paris, Mr. Livingston, 
suggesting “marrying the British fleet,’ in case of French 
possession of New Orleans, is sufficient answer to the charge 
that the party identified itself with France. Mr. Lodge 
acknowledges that the factious minority of Federalists had 
become ‘‘colonial in their politics.’”’ Colonial, in the sense 
of their attitude toward England, is comprehensible. Mem- 
bers of both parties, including all the citizenship of the new 
Republic, had actually been part of the colonial dominion of 
Great Britain. The Federalist faction was sincerely of the 
opinion that the rule of a democratic party determined to 
establish the Republic upon the democratic principle was a 
menace to the welfare of the country and its newly acquired 
independence. There were some who believed that even the 
former colonial status was preferable. A colonial attitude 
in regard to France, whose government was then that of a 
republic, in the closest sympathy with ours, was impossible, 
the more so as we had not been a colony of France. Today, 
while it has become impossible for Americans to assume a 
colonial attitude or occupy a qualified dominion status in 
their relation to England, there does exist a difference of 
opinion between those who believe in a policy of friendly 
independence towards France, the British Empire, Italy, 
and other nations of Europe, and those who prefer a closer 
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association with the league of English-speaking nations con- 
stituting the British Empire. 

Without taking into consideration what were known 
as the Tories, who were opposed to the Revolution itself, 
as well as to the independence from England, there were, as 
already stated, many sincere believers in the monarchical 
form, though the possibility of establishing a dynasty was 
in no way evident to them. After the success of the Revo- 
lution, there was discontent and reaction. Congress enacted 
measures granting half-pay and certain other demands com- 
ing from the army. A serious danger was averted not so 
much by the reluctant action of Congress, but by the 
wisdom and strength of General Washington himself.. Un- 
derlying the discontent there was a well-defined movement 
upon the belief that the solution of the existing difficulties 
would be a radical change in the form of government and 
the elevation of Washington to supreme power. Mr. Lodge 
in his Life of Washington says that this party was con- 
vinced that the existing system was a failure: “The obvious 
relief was in some kind of monarchy, with a large infusion 
of a one-man power.” How unfamiliar with the history of 
the country are those who, in view of what Mr. Lodge so 
correctly and justly says, venture to find fault with Jeffer- 
son and attempt to discredit him for his belief that there 
were influences at work against the republican form of gov- 
ernment. The reaction was inevitable. The Republic was 
not firmly established. Many faults in the organization of 
the government were as yet uncorrected; there were sincere 
doubts of its success, especially on the part of the believers 
in the monarchical form. “And it followed,’ Mr. Lodge 
says, “that the one man could be no other than the Com- 
mander-in-Chief. In May, 1782, when the feeling in the 
army had risen very high, the party of reform brought their 
ideas before Washington through an old and respected friend 
of his, Colonel Nicola. The colonel set forth very clearly 
the failure and shortcomings of the existing government, 
argued in favor of the substitution of something much 
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stronger, and wound up by hinting very plainly that his cor- 
respondent was the man for the crisis and the proper savior 
of society. The letter was forcible and well written, and 
Colonel Nicola was a man of character and high standing. 
It could not be passed over lightly or in silence, and Wash- 
ington replied as follows: ‘With a mixture of surprise and 
astonishment, I read the sentiments you have submitted to 
my perusal. Be assured, Sir, no occurrence in the course 
of the war has given me more painful sensation than your 
information of there being such ideas existing in the army, 
as you have expressed, and (which) I must view with 
abhorrence and reprehend with severity. For the present, 
the communication of them will rest upon my own bosom, 
unless some further agitation of the matter shall make a 
disclosure necessary. I am much at a loss to conceive what 
part of my conduct could have given encouragement to an 
address which seems to me big with the greatest mischief that 
can befall my country. If I am not deceived in the know- 
ledge of myself, you could not have found a person to whom 
your schemes are more disagreeable. At the same time, in 
justice to my own feelings, I must add that no man possesses 
a more sincere wish to see justice done to the army than I 
do; and as far as my power and influence in a constitutional 
way extend, they shall be employed to the utmost of my 
abilities to effect it, should there be any occasion. Let me 
conjure you then, if you have any regard for your country, 
concern for yourself or posterity, or respect for me, to 
banish these thoughts from your mind and never communi- 
cate, as from yourself or anyone else, a sentiment of like 
nature.’’’ Mr. Lodge with good reason says that this in- 
cident “has been passed over altogether too carelessly by 
historians and biographers...” It would have been a 
perfectly feasible thing to have altered the frame of gov- 
ernment and to place the successful soldier in possession of 
supreme power. At that moment the Confederation was 
demoralized; the army was the one organized body of the 
country. Upon the departure of the English troops there 
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was nothing that could withstand it. Congress had been 
forced by a Pennsylvania regiment to leave Philadelphia. 
The monarchical principle in government was then entirely 
familiar to all, they had known no other, until the experi- 
ment in which they were then engaged. 

It has always been inevitable that differences in regard 
to a proposed system of government should create intense 
feeling and bitterness which, as a matter of course, existed 
among the framers of our Constitution. As we look back 
it may seem to many that the fears of those who founded 
our democratic republic were exaggerated, but we must 
repeat that the republican form was a mere experiment in 
Europe and was, at that time, on trial in America. So far 
from exaggerating it, Jefferson clearly perceived the danger 
to republican institutions in Europe. They were actually 
overwhelmed and temporarily crushed out of existence by the 
allied dynasties which restored the French and Spanish 
Bourbons in Europe, while aiming at the restoration of the 
latter upon the American Continent. 


Monarchical Tendencies 

Dr. Butler’s statement that no Americans were mon- 
archists and the implication that Jefferson’s expressed fears 
were unfounded and were assumed for political purposes, 
cannot be reconciled with the proofs that monarchical ten- 
dencies did in fact exist. It is easily conceivable that they 
existed before the Revolution. An elaborate demonstra- 
tion of the fact is unnecessary. A remarkable and con- 
vincing evidence of royalist proclivities was, published by 
Alexander Hamilton; on Feb. 5, 1775, in refutation of the 
Westchester Farmer, and in vindication of Congress, he 
announced in that brilliant paper, The Farmer Refuted, 
(Works of Hamilton, Lodge ed., Vol. I, 177), prophetic- 
ally outlining the policy which British statesmen later 
adopted in the development of the Empire: “I verily be- 
lieve that the best way to secure a permanent and happy union 
between Great Britain and the Colonies is to permit the latter 
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to be as free as they desire. To abridge their liberties or 
to exercise any power over them which they are unwilling 
to submit to, would be a perpetual source of discontent 
and animosity. ...  Impositions, not really grievous in 
themselves, would be thought so, and murmurs arising from 
thence would be considered as the effects of a turbulent 
and ungovernable spirit. These jarring principles would 
at length throw all things into disorder and be productive 
of an irreparable breach and the total disunion. I earnestly 
lament the unnatural quarrel between the parent State and 
the Colonies and most ardently wish for a speedy recon- 
ciliation—a perpetual and mutually beneficial union... . 
I am a warm advocate for limited monarchy and an un- 
feigned well-wisher to the present Royal Family.” Hamil- 
ton also wrote (Hamuilton’s Works, 1, 76): “Perhaps in- 
deed it may, with propriety, be said that the King is the only 
sovereign of the Empire. The part which the people have 
in the legislature may more justly be considered as a limita- 
tion of the sovereign authority, to prevent its being exer- 
cised in an oppressive and despotic way.” 


Eve of Constitutional Convention 

Before the assembling of the Constitutional Convention, 
Washington wrote to Madison, March 31, 1787, (Writings, 
Ford, Vol. XI, 132): “I am fully of opinion that those who 
lean to a monarchical government have either not consulted 
the public mind or that they live in a region, which (the 
levelling principles in which they were bred being entirely 
eradicated) is much more productive of monarchical ideas 
than are to be found in the Southern States. I am also 
clear that, even admitting the utility, nay, necessity of the 
form, yet that period is not arrived for adopting the change 
without shaking the peace of this country to its founda- 
tions.” 

Later, Monroe, after his election as President, wrote to 
General Andrew Jackson, December 14, 1816 (Monroe 
Writings, Vol. V, 342-345): “That some of the leaders of 
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the Federal party entertained principles unfriendly to our 
system of government I have been thoroughly convinced; 
and that they meant to work a change in it, by taking advan- 
tage of favorable circumstances, I am equally satisfied. 

Referring to his membership in the Congress of the 
Confederation, he said: “Just before the adoption of the 
present constitution, I saw indications of the kind sug- 
gested. It was an epoch in which the views of men were 
most likely to unfold themselves, as, if anything favorable 
to a higher-toned government was to be obtained, that was 
the time. ... No daring attempt was ever made because 
there was no opportunity for it... . Many of the cir- 
cumstances on which my opinion is founded took place in 
debate, and in society, and therefore find no place in any 
public document. I am satisfied however, that sufficient 
proof exists founded on facts, and opinions of distinguished 
individuals, which became public, to justify that which I 
had formed... .” It was his “candid opinion that the 
dangerous purposes were never adopted if they were known 
especially in their full extent, by any large portion of the 
federal party; but were confined to certain leaders, and they 
principally to the eastward.” A more definite statement 
is cited in Monarchical Tendencies, page 60, as having been 
made by President Monroe in 1817, according to the Me- 
moirs of Joseph Gardner Swift. J. G. Swift, 1783-1865, 
was one of the first two graduates of West Point. He was 
Superintendent of the Academy from 1812 to 1817. His 
Memoirs were published in 1890. In a conversation which 
occurred during a trip on which Swift accompanied the 
President (Swift Memoirs, page 164), “Mr. Monroe said 
that during the presidency of Congress of N. Gorham, that 
gentleman wrote Prince Henry of Prussia his fears that 
America could not sustain her independence and asked the 
Prince if he could be induced to accept regal power, on 
the failure of our free institutions. The Prince replied 
that he regretted deeply the probability of failure, and that 
he would do no act to promote such failure, and was too old 
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to commence new labors in life.’ In Monarchical Ten- 
dencies we find that “in 1824, a diary entry by Rufus King 
bore witness that Monroe was still referring to the existence 
of monarchical tendencies” (Rufus King, Life and Corre- 
spondence, Vol. VI, 643). Monarchical Tendencies refers 
to a copy of a letter discovered in the Royal Prussian 
archives, at Charlottenburg, written by Prince Henry to 
General Steuben, April, 1787. This discovery shed new 
light on the invitation to the Prussian Prince. Richard 
Krauel has published it in an article entitled “Prince Henry 
of Prussia and the Regency of the United States, 1786” 
(American Historical Review, Vol. XVII, page 47). Chan- 
ning says that “Krauel has succeeded in demonstrating the 
strong probability that a suggestion was made in 1787, by 
some one looking towards the offering of the regency of 
the new United States to Prince Henry of Prussia’ ( His- 
tory of the Umted States, Vol. III, 475). Farrand says that 
Krauel “presents interesting evidence on the subject” 
(Framing of the Constitution, 174). 

Krauel concludes that the American writer of the letter, 
which so astonished the prince, was Nathaniel Gorham, 
and that Gorham acted in a common understanding with 
“his political party associates can scarcely be doubted longer.” 
Nathaniel Gorham had been a member of the Colonial 
Legislature of Massachusetts; he was a member of the 
Continental Congress, was elected successor to John Han- 
cock as President of Congress, he was one of the Massa- 
chusetts delegates to the Federal Convention, which framed 
the Constitution. He shared with Washington the honor 
of presiding at its meetings, acting as Chairman of the 
Committees of the Whole. (Farrand, Records of the 
Federal Convention, Vol. I, 29.) Benjamin Tupper, 8th 
April, 1787, addressing General Knox wrote: “Perhaps 
your Honor may remember that . . . I declared in favor of 
majesty, for which your Honor gave me a gentle check. 

I cannot give up the idea that monarchy in our pres- 
ent situation, has become absolutely necessary to save the 
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States from sinking into the lowest abyss of misery. I 
have delivered my sentiments in all companies at this term 
without reserve, and am exceedingly pleased to find such a 
respectable number of my sentiments. I am clearly of opin- 
ion if matters were properly arranged it would be easily and 
soon effected.”” (Quoted by A. E. Morse, in Federalist 
Party in Massachusetts.) General Hull, in an Independence 
Day address 1788, rejoiced in the “happy prospects of bid- 
ding farewell to a feeble system which could neither shield 
you from external invasion or protect from internal com- 
motion.” 

In Monarchical Tendencies in the United States, we find 
that on the eve of the Constitutional Convention, com- 
munications were made to the Governor of Canada, Lord 
Dorchester, by his agent, Major Beckwith, which were 
forwarded to Lord Sydney. The text is printed in a Report 
on Canadian Archives, 1890, 1897, 1899. One class was 
said to be proposing ‘fa Federal Government somewhat 
_resembling the constitution of the State of New York, 
with an annual Executive, Senate and House of Assembly” ; 
others desired “a Sovereign for life, with two triennial 
Houses of Parliament.’’ While some looked to Washington 
as a candidate, others “cast their eyes to the House of Han- 
over for a Sovereign” and wished “for one of the King’s 
sons.” The same paper refers to “able men in the States 
who are greatly divided in opinion upon this subject, whether 
they shall raise an American to this dignity, or procure a 
Sovereign from Great Britain, or from France.” Report 
on Canadian Archives, forwarded by Lord Dorchester, Gov- 
ernor of Canada to Colonial Office, April 10, 1787: “These 
monarchists had already fixed upon two gentlemen to go 
to Great Britain upon this subject, when they judge 
that matters are ripe for it”; they looked forward to 
the Convention as furnishing them with an opportunity 
“to know fully each other’s opinions, to form arrange- 
ments and to take such steps as were proper to give them 
erect, 
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When the delegates were still arriving before the open- 
ing of the Convention, George Mason, of Virginia, con- 
fided to his son, G. Mason, Jr., May 20, 1787 (Farrand, 
III, 23-24), that there were ‘“‘some very eccentric opinions ; 
what is a very extraordinary phenomenon, we are likely to 
find the republicans, on this occasion, issue from the South- 
ern and Middle States and the anti-republicans from the 
Eastern.” This actually foretold conditions prevailing later 
and especially noticeable during the War of 1812. Mason 
believed that this was explained by the fact that “the people 
of the Eastern States, setting out with more republican 
principles have consequently been more disappointed than 
we have been.” After the sessions of the Convention had 
begun, Mason again wrote: “When I first came here, judg- 
ing from casual conversations with gentlemen from the 
different States, | was very apprehensive, that soured and 
disgusted with the unexpected evils we had experienced from 
the democratic principles of our governments, we should 
be apt to run into the opposite extreme . . . of which I 
still think there is some danger, though I have had the 
pleasure to find in the Convention many men of fine repub- 
lican principles.” 

When Gouverneur Morris was selected as Minister to 
France, George Mason opposed his appointment on ac- 
count of his opinions. “. . . As a Member of the Federal 
Convention at Philadelphia I heard him express the fol- 
lowing sentiment: “We must have a monarch sooner or 
later..”” (Mason to Monroe, Jan. 30, 1792, Monroe Papers, 
Manuscript Division, Library of Congress.) This was 
contrary to the convictions and principles of Jefferson, 
Mason, Monroe, and to the following words of Madison: 
“No other form (than a republic) would be reconcilable 
with the genius of America, with the . . . principles of the 
Revolution, or with that determination which animates every 
votary of freedom to rest all our political experiments on 
the capacity of mankind for self-government.” (The 
Federalist, Ford ed., 245.) 
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Tendencies During the Revolution 

Even during the Revolution, the idea of establishing a 
republic did not, as might have been expected, appeal to a 
large number who had always lived under a monarchy. 
They had had no experience of any other form of govern- 
ment and for that reason preferred it. Not the least con- 
vincing of the many evidences of such tendencies are found 
in the Deane papers (I., 404-405), and in Wharton’s Dip- 
lomatic Correspondence of the United States, 392. Silas 
Deane wrote to the Secret Committee of Congress: “I 
submit one thought to you—whether you could engage a 
great general of the highest character in Europe, such, for 
instance, as Prince Ferdinand, Marshal Broglie, or others 
of equal rank, to take the lead of your armies, whether such 
a step would not be politic, as it would give a character and 
credit to your military and strike perhaps a greater panic 
in your enemies.” The subject of the de Broglie plan is 
ably treated in a volume published by the University of 
Illinois, March, 1922: A Study of Monarchical Tenden- 
cies in the United States from 1776 to 1801, by Louise 
Burnham Dunbar, Ph. D., Instructor in History, University 
of Illinois. Count de Broglie had visited Silas Deane, the 
American agent in Paris, on Nov. 5, 1776, and brought 
with him Baron de Kalb, a German in the French service, 
who afterwards came to America with the French forces 
co-operating with our army under General Washington. 
De Kalb had been on Marshal Broglie’s staff in the Seven 
Years’ War, when de Broglie had been an agent of Louis 
XV, in the attempt to place a French prince on the Polish 
throne. 

Deane’s proposition of Dec. 6, 1776, was printed in a 
Pennsylvania newspaper, Feb. 16, 1779. John Adams in 
1778 recalled having heard of the project the preceding 
year, and connected it with Marshal Maillebois. He wrote: 
“T was the more disposed to believe it of the former 
(that is Maillebois rather than de Broglie) because I 
know of his intrigue with Mr. Deane to be placed over 
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the head of General Washington in the command in chief 
of our American army.” (Study of Monarchical Tend- 
encies. ) 

C. J. Stillé in an article appearing in the Pennsylvania 
Magazine of History (XI, 369-405), speaks of the Comte 
de Broglie, as “the proposed Stadtholder of America’”— 
Charles Francois, 1719-1781, brother of the Marshal and 
Duc de Broglie. Mr. Adams (Adams's Works, V11) 
speaks of ‘““Mr. Deane’s letters which I had seen and heard 
read in Congress. . . . My feelings on this occasion were 
kept to myself, but my reflection was I will be buried in 
the Ocean, or in any other manner sacrificed, before I will 
voluntarily put on the chains of France when I am strug- 
gling to throw off those of Great Britain.” 

Broglie feared that monarchical ambitions might be con- 
sidered as involved in his plan and therefore instructed de 
Kalb to be particularly explicit in “the assurance of the 
return to France at the end of three years, as that would 
remove every apprehension in regard to the powers to be 
conferred and... even the semblance of an ambitious 
design to become the sovereign of the new Republic” and 
he warned de Kalb to “content himself with stipulating 
for military authority for the person in question,” that the 
powers should be limited in no respect “except in so far 
as to remove all danger of a too extensive use of the civil 
authority.” 

De Kalb wrote to de Broglie, Nov. 5, 1778, that the 
plan had entirely failed, “they (the Americans) are insult- 
ingly vain towards any nation but their own. ... They 
have established their sovereignty alone, without help, 
against the bravest and most powerful of all nations. Their 
General Washington is the first of all heroes, ancient and 
modern. Alexander Condé, Broglie, Ferdinand and the 
King of Prussia are not to be compared to him. . . . It is 
not only the lower classes ;—clever people,—or those pass- 
ing for such, have the same opinion, and this is said so often 
that Washington believes it himself.’ 
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Conclusions 

It is clear that the records and the letters of the period 
justify the belief of Jefferson, Madison, Monroe and others, 
that, at least up to 1788, there had been many who favored 
a return to a monarchical form of government, that there is 
reasonable probability that Gorham and others were ready to 
support the desired change; that the tendency appeared to be 
confined mainly to New England; that the character and 
respectability of the men involved prove their motives to 
have been a desire for general security of property and 
“good government”; that the caution which marked their 
utterances indicates that a sudden move was, contemplated, 
as the only method appearing feasible; that it was expected 
by them that the country at large would in general oppose 
the change at first; but that this aversion would in time be 
overcome by the benefits expected from the establishment of 
peace and order. 

Many of those who may have temporarily entertained 
propositions of the kind, nevertheless welcomed the Con- 
stitution of 1787. It may therefore be fairly assumed, in 
the endeavor to place the most indulgent interpretation 
upon their attitude that if, at any time, they had inclined 
towards the establishment of a monarchical form of gov- 
ernment, it was not as an end in itself, but as a means of 
assuring, as they thought, security for “life, liberty and 
property.” 

The survival of monarchical predilections, even until 
the election of Jefferson, in 1801, when they were effec- 
tually checked, was sufficiently evident to prevent the assump- 
tion that they never existed. 

Any one who has read Bowers’s Jefferson and Hamil- 
ton, containing that most illuminating picture of the life 
at the National Capital, whether it was New York, Phila- 
delphia or Washington, will not, for a moment, doubt the 
deep-seated existence of anti-Democratic and anti-Republi- 
can monarchical tendencies. 

It is as absurd and would be as outrageous a misrepre- 
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sentation to say of Chief Justice Marshall that he was an 
enemy of the Supreme Court, as to say that Jefferson 
was; though the detractors of Jefferson have not hesitated 
to say that very thing of him. One of the most distin- 
guished of American lawyers, than whom there is no greater 
admirer of Chief Justice Marshall, believing him to be 
the greatest of all our Chief Justices, and who has spoken 
of the case of Marbury vs. Madison as one of the glories of 
the Court, has expressed the opinion that the decision cre- 
ated a resentment which was the beginning of the attacks 
upon the Court. His opinion was stated substantially as 
follows: 

Thomas Jefferson in 1800 had been elected President of 
the United States. The Federalist Party, humiliated by the 
defeat, but holding office until the 4th of March, and be- 
ing until that time in control of both branches of Congress, 
determined to make the judiciary the last rampart of their 
political power. They therefore created a number of Federal 
judges, of which at the time there was no apparent necessity, 
and proceeded to fill them before John Adams ceased to be 
President. The Secretary of State was John Marshall. The 
commissions were in most cases made out, and as was the 
custom of that day, countersigned by him as Secretary of 
State and in many cases delivered to the appointees. The 
appointments were made in many instances on the last night 
of the Adams administration and within a few hours of the 
dawn of the Jefferson administration. 

Adams had left Washington, after placing Marshall in 
charge. He would not remain to show the chosen Chief 
Magistrate of the American Union the respect of his pres- 
ence, a precedent that has never been followed by any of his 
successors. 

It is undoubtedly a fact that John Marshall up until nine 
o’clock of the 3d of March was filling the newly created 
judicial positions. Marshall was still signing the commis- 
sions of the “midnight judges” until 12 o'clock, when ~ 
Levi Lincoln, the prospective Attorney-General of Mr. Jef- 
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ferson, appeared in the room and took possession of the 
papers. 

Among the commissions that had been signed, but re- 
mained undelivered on March 4th, was a commission of 
Mr. Marbury as a justice of the peace. Mr. Jefferson did 
what today would be regarded as his undoubted right, he 
delivered some of those commissions to the appointees and 
refused to deliver others, including that of Mr. Marbury. 
Thereupon Mr. Marbury brought in the Supreme Court of 
the United States an action for a mandamus to compel 
Madison, the new Secretary of State, to deliver his com- 
mission. The Supreme Court took cognizance of the case, 
put the Attorney General of the United States on the stand 
and threatened to examine James Madison. Finally in 
1803, the famous decision in Marbury vs. Madison was 
handed down. 

John Marshall ought never to have sat in Marbury vs. 
Madison. A commission that he had signed as Secretary of 
State was the subject matter of the litigation. His own 
political act was under consideration. Moreover, he had 
been a potent political force in the Adams administration. 
When President Adams was absent, Marshall was the act- 
ing -President of the United States. He was in sympathy 
with this attempt to create eleventh hour judges and to ap- 
point them by midnight commissions, and the propriety of 
Jefferson’s refusing to deliver some of those commissions 
to the appointees was a matter, in which as a political con- 
troversy, he had been not only a participant, but actually the 
most active protagonist. It illustrates the shifting standards 
of judicial propriety that apparently the impropriety of the 
Chief Justice sitting in this case excited at the time little, if 
any, comment, while today a Chief Justice, who thus acted, 
would subject himself to the hazard of an impeachment. 

Nevertheless, he delivered the opinion of the court, and 
said he would discuss the three questions in the order in 
which counsel had presented them, namely, whether Mar- 
bury had title to his office; second, whether a mandamus 
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could issue to a Secretary of State to complete his title by 
giving him his commission; and thirdly, whether the Su- 
preme Court had jurisdiction in an original action for a 
mandamus, 

Beveridge, in his very admirable biography of Marshall, 
says that the Chief Justice was in error when he said that 
that was the order in which counsel had discussed the case. 
The fact remains that thereupon Chief Justice Marshall 
held, first, that Marbury had a title to the office; secondly, 
that mandamus would lie to compel the Secretary of State 
to deliver the commission; and thirdly, that the judiciary 
act, in purporting to give original jurisdiction to the Su- 
preme Court, was unconstitutional, and therefore the court 
was without any jurisdiction to decide any question in that 
litigated case. 

In other words, he first decides two political and highly 
controversial questions, in which he had been against Jef- 
ferson, and thereupon, having decided these two questions 
and given all the moral effect of the great court’s decision 
to the title of Marbury, he proceeds to say the court has no 
jurisdiction to make such determination. 

Marshall was very apprehensive as to the fate of the 
Republic when Mr. Jefferson became President, as the head 
of a triumphant democracy; but whatever the motives, it 
was not judicial Mr. Beveridge, in his very laudatory 
biography, says it was the act of a statesman. But it cer- 
tainly was not the act of a jurist, and a parallel to it could 
not be cited in the history of the Supreme Court. 

Up to that time the Supreme Court had been free from 
attack. Its power to declare a law invalid for being con- 
trary to the Constitution had never been seriously ques- 
tioned. It was too well known to the framers of the Con- 
stitution, who were then alive, that the Articles of the 
Constitution did intend, not only by implication, but ex- 
pressly, to confer upon the Supreme Court, the right to 
preserve the Constitution by invalidating any law either of 
Congress or of a State that was inconsistent therewith. 
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Therefore, the decision in Marbury vs. Madison, to the 
extent that it sustained the power of the Supreme Court to 
invalidate a statute, was at that time unnecessary, for it 
had not been seriously disputed. But it became thereafter 
vitally necessary, because the decision in Marbury vs. Madi- 
son created a popular distrust of the Federal judiciary, and 
Mr. Jefferson unhappily not contenting himself with his 
just criticism of a court, which had decided a question when 
it admitted that it had no jurisdiction, carried his attack 
further, and held that the Supreme Court could not invali- 
date any law of Congress. When that idea gained force, 
the opinion in Marbury vs. Madison became of inestimable 
importance, not by reason of anything before, but by reason 
of what followed, because the decision in Marbury vs. 
Madison became the great rampart of the judicial power of 
the Constitution, and still remains the classic vindication of 
this function of the Supreme Court. 

Until his dying day, Jefferson never forgave that affront, 
and as long as human nature is human nature can any 
one blame him, who will calmly consider the facts, without an 
excessive and idolatrous admiration of Marshall? As long 
as he was President, he forbade every district attorney to 
cite Marbury vs. Madison, not because Marbury vs. Madi- 
son decided that the court had power to invalidate a statute, 
but because he said that it was a case that was not a liti- 
gated case in any proper sense of the term, and was a 
usurpation of power. 

This desperate partisan manceuvre should ever be borne 
in mind, in determining the merits of the controversy be- 
tween the Jeffersonians and the Federalists over the exer- 
cise of power by the Justices of the Supreme Court. It 
has never been, nor can it be, questioned that the Federalists, 
beaten at the polls, endeavored to prolong their hold upon 
the Federal government, by what they considered the most 
effective method open to them. That Jefferson never made 
such use of the power of patronage is also an incontroverti- 
ble historical fact. The resentment aroused by the Feder- 
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alists’ attitude upon their enforced relinquishment of power 
must, in fairness, be taken into account. 

Firmly rooted political convictions, even such as would 
lead to strong partisan feeling, are not far removed from 
‘the highest degree of patriotism. Patriotism may and 
does exist, free of such influences. The Army, Navy, and 
other professions, and men to take no active part in politi- 
cal affairs are not generally affected by them. It is in- 
evitable, however, that men actively engaged in political life 
should be under the influence of their own political convic- 
tions. The stronger, the more deeply rooted their convic- 
tions the more firmly do such men believe that their coun- 
try’s welfare depends upon the fulfillment of their own 
theories of government. Humanity is never faultless. Two 
of our greatest men, Jefferson and Marshall, diametrically 
opposed to each other in a contest which went to the very 
foundations of our governmental system, would not have 
given away to the bitterness engendered by the conflict, had 
not each conscientiously believed that the country would 
suffer should the opposing view be successful. 


“The Midnight Judges” 

Among the appointments made by President Adams dur- 
ing the last expiring minutes of his term, was, as we have 
said, the nomination of Marbury as a Justice of the Peace 
for the District of Columbia. In the December term of the 
Supreme Court, 1801, Charles Lee, Attorney General under 
President Adams, moved for a rule to show cause why 
mandamus should not be issued, addressed to Mr. Madi- 
son, then Secretary of State under Jefferson, ordering him 
to deliver a commission to Marbury. The nomination had 
been confirmed by the Senate, and the commission had been 
filled up, signed by President Adams and sealed with the 
seal of the United States, but had not been delivered when 
Mr. Jefferson came into office. Acting on the idea that 
the appointment was incomplete and void, as the commis- 
sion remained undelivered, Jefferson, as President, counter- 
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manded its issue. The application made to the Supreme 
Court was for the exercise of its original jurisdiction under 
the terms of the Judiciary Act, and the main question was 
whether such a writ could issue from the Supreme Court 
under the right of a jurisdiction by Congress, in direct 
violation of the terms of the Constitution in distributing 
orginal and appellate authority. Chief Justice Marshall 
held that delivery was not essential to the validity of letters 
patent, and that the right of the plaintiff to his office was 
complete, and hence he was entitled to a remedy, but as 
Congress could not give original jurisdiction to the Su- 
preme Court in cases not sanctioned by the Constitution, the 
application must be refused. The opinion of the Chief 
Justice was regarded by the President as a defiance, and 
even the strongest admirers of Marshall admitted that the 
manner of dealing with the case was unusual. The effect of 
the decision was that the Executive should be held to the 
performance of a contract, and although the Court could 
not interfere with the prerogative of the Executive, it might 
and would order a head of a department to perform a duty 
not depending upon the Executive’s discretion. 

The Chief Justice, it should be remembered, had been 
under a sense of wrong, growing out of the suspension of 
the sessions of the Supreme Court, under the dictation of 
the President, for a period of fourteen months, which de- 
layed the delivery of the opinion until February, 1803. 
But the Federalists themselves, at the close of their mo- 
ments of power had, by an Act of Congress, February 13, 
1801, endeavored to intrench themselves in the Judiciary 
Department, by rearranging the judicial districts, and by 
the establishment of separate circuit courts. Twenty-two 
districts were established and divided into six circuit courts. 
In each of the circuit courts, except the sixth, there were 
to be three separate Court Justices, one of whom should be 
commissioned as Court Judge, and none of whom should 
be Judges of the Supreme Court of the United States. In 
the Sixth circuit, the Circuit Court was to consist of a Cir- 
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cuit Court Judge, and two Judges of the District Courts of 
the Districts of Kentucky and Tennessee, and the old Dis- 
trict Courts in those Districts were abolished. , The number 
of Justices of the Supreme Court was to be reduced, after 
the next vacancy, to five, making a Chief Justice and four 
Associates. This new arrangement was intended to meet 
the constitutional objections raised by the Justices of the 
Supreme Court themselves as to their sitting in that Cir- 
cuit, as well as to provide an intermediate Court of Appeal 
entirely separate in its personality from that of the Court 
of last resort. At the same time it gave to President Adams 
the appointment of sixteen new Judges, and their commis- 
sions were signed and delivered upon the eve of his de- 
parture from office, in the manner we have already de- 
scribed. The incumbents were derisively styled, “The 
Midnight Judges.” When President Jefferson came into 
power, it was but natural that an attack should be made 
upon the attempt to organize the Judiciary upon a partisan 
basis. 

Charles Warren, The Supreme Court in United States 
History (Vol. I, page 242), says: “After giving thorough 
consideration to the question whether the case might be a 
proper one for mandamus, and having arrived at the conclu- 
sion that the petitioner possessed rights which he was en- 
titled to have protected by such form of legal process, 
the Chief Justice took up the crucial question in the case: 
Was there any statute authorizing the Court in the exer- 
cise of original jurisdiction to issue writ of mandamus, and 
if so, was such a statute valid? Clearly, if there was no 
such valid statute, the Court had no jurisdiction. It seems 
plain, at the present time, that it would have been possible 
for Marshall, if he had been so inclined, to have construed 
the language of the section of the Judiciary Act which 
authorized writs of mandamus, in such a manner as to have 
enabled him to escape the necessity of declaring the section 
unconstitutional. The section was, at most, broadly drawn, 
and was not necessarily to be interpreted as conferring origi- 
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nal jurisdiction on the Court. If, however, it was to be 
so construed, as the Court decided, then unquestionably it 
became the duty of the Court to pass upon its constitution- 
ality. Marshall naturally felt that in view of the recent 
attacks on judicial power it was important to have the great 
principle firmly established, and undoubtedly he welcomed 
the opportunity of fixing the precedent in a case in which his 
action would necessitate a decision in favor of his political 
opponents. Accordingly, after reviewing the provisions of 
the Constitution as to the original jurisdiction of the Court, 
he held that there was no authority in Congress to add to 
that original jurisdiction, that the statute was consequently 
invalid, and that it was the duty of the Court so to declare. 
In comprehensive and forceful terms, which for over one 
hundred years have never been successfully controverted, he 
proceeded to lay down the great principles of the supremacy 
of the Constitution over statute law, and of the duty and 
power of the Judiciary to act as the arbiter in case of any 
conflict between the two. 


Marshall’s Opinion 

“Had Marshall’s opinion in this tase been confined ex- 
clusively to a determination of the validity of the statute 
and to a declaration of the power to make such deter- 
mination, it is probable that, in view of the final result of 
the decision adverse to the petitioning justices of the peace, 
there would have been little excitement or antagonism 
aroused. But Marshall had not been content with so con- 
fining the scope of his opinion. He had discussed at great 
length and expressed the views of the Court, as to the right 
of the applicants to their commissions and as to the pro- 
priety of granting a mandamus in such a case against a 
Cabinet Officer. Such discussion was undoubtedly mere 
dicta ; and it was this aspect of the case which at once aroused 
severe criticism and attack by President Jefferson and his 
adherents. With much justice and reason, they bitterly re- 
sented the action of Marshall and the Court in this respect. 
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Jefferson felt that they had intentionally gone out of their 
way to rule on points unnecessary for the decision, and he 
regarded it as a deliberate assumption of a right to inter- 
fere with his Executive functions, ‘an attempt in subversion 
of the independence of the Executive and Senate within their 
peculiar departments.’ ‘I found the commissions on the 
table of the Department of State, on my entrance into office 
and I forbade their delivery,’ he said. ‘Whateve: is in the 
Executive offices is certainly deemed to be in the hands of 
the President, and in this case, was actually in my hands be- 
cause when I countermanded them, there was as yet no 
mecretary Or state, « 

In a letter to Judge William Johnson, in 1823, Jefferson 
referring to this matter, said: “The practice of Judge Mar- 
shall in travelling out of his case to prescribe what the law 
would be in a moot case not before the Court” was “very 
irregular and censurable,” and that in the Marbury Case 
“the Court determined at once that, being an original process, 
they had no cognizance of it; and therefore, the question be- 
fore them was ended. But the Chief Justice went on to lay 
down what the law would be, had they jurisdiction of the 
case, to wit: that they should command the delivery. The 
object was clearly to instruct any other Court having the 
jurisdiction what they should do if Marbury should apply to 
them. Besides the impropriety of this gratuitous interfer- 
ence, could anything exceed the perversion of the law? . . 
Yet this case of Marbury vs. Madison is continually cited 
by Bench and Bar as if it were settled law, without any 
animadversion on it being merely an obiter dissertation 
of the Chief Justice.” 


Political Controversy 

That there was underlying these differences of opinion 
a well-defined political controversy cannot be doubted. The 
question was, whether or not the power of the Federalist 
party should be prolonged. The press of the country took 
up the controversy along these lines. The Federalist papers 
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regarded the decision as a rebuke to the President and a 
condemnation of his “unlawful action.” The Republican 
press denounced it as a usurpation of power on the part of 
the Court and an unwarranted interference with the pre- 
rogative of the Executive. Warren in a note, Volume I, 
(page 245), says: 

“Beveridge says that the opinion received scant notice 
at the time of its delivery. The newspapers had little to 
say about it. Even the bench and the bar of the country, 
at least in the sections remote from Washington, appear not 
to have heard of it. (Marshall, III, 153.) This state- 
ment as to the newspapers does not appear to be supported 
by the facts. The decision was printed in full in National 
Intelligencer, March 16, 26, 1803; New York Spectator, 
March 30, April 2, 1803; Aurora, March 23, 24, 1804, and 
in many other papers in the country.” 

‘Warren also says: “The brief resumé of the opinion 
which appeared in the National Intelligencer was widely 
republished and many papers printed the opinion in full.” 


Federalist Press 

As illustrating the violence of political feeling, the follow- 
ing extract from an extreme Federalist paper, the Connecti- 
cut Courant, may be cited: 

“Rejoice, ye Democrats, at the firmness of your chieftain 
who dares withhold from the Justices of Columbia their 
commissions in violation, as the Court declared, of their 
vested rights, for were they not guilty of the sin of Federal- 
ism, and were they not commissioned by Mr. Adams, just 
before he went out of office? Is it not plain that appoint- 
ments by Mr. Adams and his Federal Senate were an in- 
solent offense to the dignity and feelings of Mr. Jefferson, 
and therefore void? It must be so.... Rejoice, ye 
Democrats, that at length there is discovered such clear and 
irrefragable proof that the Judiciary system ought to have 
been broken down, the Constitution notwithstanding, for 
this was established just as the sun of Federalism was set- 
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ting, and always was very offensive to the weak nerves of 
Mr. Jefferson; but supposing it should be, as Federalists 
affirm, no better than robbing to deprive men of their com- 
missions to which they have the same right as to their 
houses, what of that? The public can be in no danger from 
such transactions, if Mr. Jefferson is the author of them!” 


Democratic-Republican Press 

In opposition we find that the leading Democratic- 
Republican paper of Boston, The Independent Chronicle, 
published the following editorial : 

“The efforts of Federalism to exalt the Judiciary over 
the Executive and Legislative, and to give that favorite de- 
partment a political character and influence, may operate for 
a time to come, as it has already, to the promotion of one 
party and the depression of the other, but it will probably 
terminate in the degradation and disgrace of the Judiciary. 
Politics are more improper and dangerous in a Court of 
Justice, if possible, than in the pulpit. Political charges, 
prosecutions, and similar modes of official influence ought 
never to have been resorted to by any party. The fountains 
of justice should be unpolluted by party passions and preju- 
dices. The attempt of the Supreme Court of the United 
States by a mandamus to control the Executive functions is 
a new experiment. It seems to be no less than a commence- 
ment of war between the constituted departments. The 
Court must be defeated and retreat from the attack; or 
march on until they incur impeachment and removal from 
office. But our Republican frame of Government is so firm 
and solid that there is reason to hope it will remain unshaken 
by the assaults of opposition and the conflicts of interfering 
departments.” 

A series of six letters signed “Littleton,” and addressed 
to the Chief Justice, were published in the Virginia Argus, 
a Republican paper. The writer denounced the opinion as a 
production unworthy of its author: 

“The case, as it has been ushered before the world, 
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perplexes as much as it astonishes the thinking mind. The 
mass of the American people receive it as the genuine pro- 
duction of the Court, but there is a portion of the Nation 
(in which the most enlightened of the profession stand con- 
spicuous) whose credulity cannot be so easily imposed on. 
To the Supreme Court, as to a luminary, the community 
looked for light and lustre. The splendid talents of the 
members, their pride, their importance, their rank in office, 
all conspired in the impression of their greatness. But in 
what is portrayed to be their issue . . . three questions are 
reported to have been decided. The last decision was that 
the Court had no jurisdiction to decide the other two, which 
they nevertheless decided. . . . To decide upon the merits 
of a cause without jurisdiction to entertain it, I affirm to be 
contrary to all law, precedent, and principle. Could it ac- 
cord with impartiality, policy, justice, or dignity to reverse 
the principle, and encourage a litigation by pre-judging a 
member of the Government on a question that the very act 
of adjudication advised the applicant to bring before you 
in your appellate character? The papers have not been 
content with exhibiting this anomaly in judicial acts— 
they have pencilled you, sir, in darkest colors. They make 
you say that a legal investigation of the acts of one of the 
heads of departments was rendered peculiarly irksome as 
well as delicate. In other words, that in solemnly commit- 
ting yourselves to the applicants—in delivering an extra- 
judicial opinion, upon an ex-parte hearing—stirring up liti- 
gation and pre-judging a great officer’s conduct, whose 
future examination before you was thereby rendered morally 
certain, you were performing a duty which you submitted to 
with pain.” 7 

Warren, (Vol. I, p. 165): “The constant practice in- 
dulged in by Judges of the United States Courts of ex- 
pressing their views on political issues in charges to Grand 
Juries, was regarded by the auti-Federalists as an outrageous 
extension of judicial power.” 

The situation was described by an anti-Federalist Con- 
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gressman : “We have seen Judges who ought to be independ- 
ent, converted into political partisans and like executive 
missionaries pronouncing political harangues throughout 
the United States.” 

Jefferson termed it “a perversion of the institution of the 
grand jury from a legal to a political engine.” That Jef- 
ferson was unquestionably justified in this denunciation ap- 
pears from statements of the Federalist newspapers 
themselves. 

Upon the charge to the Grand Jury in New Jersey by 
Judge Iredell, Warren quotes from the Federal Gazette 
and Baltimore Adviser, April 10, 1799: “After some 
general reflections on the relative situation between the 
United States and France, the learned Judge went into the 
defense of the alien and sedition laws and proved them, it is 
believed, to the satisfaction of any unprejudiced mind to 
be perfectly consistent with the principles of the Constitu- 
tion, and to be founded on the wisest maxims of policy. 
The Judge concluded with calling the attention of the Grand 
Jury to the present situation of the country, and with re- 
marks on the mildly virtuous administration of the Govern- 
ment.” The Farmer's Weekly Museum, another Federalist 
paper, quoted by Warren, speaks in praise of such political 
charges as being “replete with sound principles and the very 
essence of Federalism.”. . . “In these useful addresses to 
the jury we not only discern legal information, conveyed 
in a style at once popular and condensed, but much political 
and constitutional knowledge.” 


Controversy in Congress 

A Federalist member of Congress, James A. Bayard, 
in his defense of the Judges, declared that though they had 
been charged “with having transgressed the bounds of 
judicial duty and become the apostles of a political sect, 
traveling about the country for little other purpose than to 
preach the Federal doctrines to the people, nevertheless all 
that they had done was to unfold and explain the principles 
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of the Constitution, to explain the laws. And when some 
of the laws have been denounced by the enemies of the 
administration as unconstitutional, the judges thought them- 
selves called upon to express their judgments upon that point, 
and the reasons for their opinion.’’ The answer to this was, 
that it was not the business of the Judges to be concerned 
with the views either of the friends or of the enemies of the 
administration. 

Upon the subject of the appointment of judges as am- 
bassadors, Jefferson wrote: “It (the Executive) has been 
able to draw into this vortex the judiciary branch of the 
Government, and by their expectancy of sharing the other 
offices in the Executive gift to make them auxiliary to the 
Executive in all its views, instead of forming a balance 
between that and the Legislature as it was originally in- 
tended.” (Jefferson, VIII, 205, note on Professor Ebeling’s 
letter of July 30, 1795.) 

Charles Pinckney declared in the Senate: “It is an un- 
wise and degrading situation for a national judiciary.” 
He therefore proposed an amendment to the Constitution 
providing that the United States Judges should hold no 
other appointment or office. 

_A similar constitutional amendment was proposed in 
the House by Livingston of New York, February 13, 1800. 

Warren also quotes Timothy Pickering, May 19, 1828: 
“Perhaps it might be expedient to render this as perfect as 
any human Constitution can be, to declare as an amendment 
to the Constitution that a Justice of the Supreme Court of 
the United States should be forever precluded from every 
other office and place under the General Government, either 
the appointment of the Executive or Congress or the election 
of the people.” 

Chief Justice Marshall had been a member of Congress, 
and had been active in the politics of his State. At the 
time of his appointment he had of course not attained to 
the greatness which afterwards was so generally recognized. 
George Cabot, in writing to Timothy Pickering in 1798 
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said: “Mr. Marshall I know has much to learn on the sub- 
ject of a practical system of free government for the United 
States. I believe, however, he is a man of so much good 
sense, that with honest principles he cannot fail to discern 
and pursue a right course, and therefore that he will eventu- 
ally prove a great acquisition.” 

It is interesting to note the peculiarly New England 
Federalist view expressed by Cabot in a letter to King, 
April 26, 1799: “Marshall ought not to be attacked in 
the newspapers, nor too severely condemned anywhere, be- 
cause Marshall has not yet learned his whole lesson, but has 
a mind and disposition which can hardly fail to make him 
presently an accomplished political scholar and a very useful 
man. Some allowance too, should be made for the influence 
of the atmosphere of Virginia, which doubtless makes every 
one who breathes it visionary and, upon the subject of Free 
Government, incredibly credulous; but it is certain that 
Marshall at Philadelphia would become a most powerful 
auxiliary to the cause of order and good government, and 
therefore we ought not to diminish his fame, which would 
ultimately be a loss to ourselves.” 

Theodore Sedgwick wrote of Marshall a short time be- 
fore his appointment: “He has a strong attachment to 
popularity but is indisposed to sacrifice to it his integrity; 
hence it is that he is disposed on all popular subjects to feel 
the public pulse, and hence results indecision and an expres- 
sion of doubt. ... This gentleman, when aroused, has 
strong reasoning powers, they are indeed almost unequalled.” 

It was at the special request of Washington that Mat- 
shall had become a candidate for Congress, Washington 
having written that he had a “high opinion of General Mar- 
shall’s honor, prudence and judgment.” 

During the contest in Congress between Burr and Jeffer- 
son for the Presidency, Warren says the report had become 
widely circulated that Marshall had given a legal opinion that 
Congress could under certain contingency appoint a Presi- 
dent. 
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Monroe wrote to Jefferson, January 18, 1801: “There 
has been much alarm at the intimation of such a projected 
usurpation and much consultation and a spirit fully mani- 
fested not to submit to it.” 

These rumors, whether true or false, and the known fact, 
as Warren says, that Marshall while taking no active part, 
“was not entirely averse to the election of Burr to the Presi- 
dency, very naturally increased the new President’s personal 
prejudice against the new Chief Justice. (See John Mar- 
shall, II, 542.) 

“As to Marshall’s views relative to the election and 
Burr, see Articles, Washington Federalist, January 6, 21, 
25, February 6, 12, 1801, which it was generally supposed, 
(with some reason, as Beveridge believes) were either 
written or inspired by Marshall.” 

Marshall had written to Hamilton: “To Mr. Jefferson 
I have felt almost insuperable objections. His foreign preju- 
dices seem to me totally to unfit him for the Chief Magis- 
tracy. . . . In addition to this solid and immovable objec- 
tion, Mr. Jefferson appears to me to be a man who will 
embody himself with the House of Representatives. By 
weakening the office of President he will increase his per- 
sonal power. He will diminish his responsibility, sap the 
fundamental principles of the Government. . . . The morals 
of the author of the letter to Mazzei cannot be pure.” (Life 
of Hamilton, J. C. Hamilton, Ed.) In regard to this letter 
of January 1, 1801, Warren very justly remarks, “It is 
singular that Marshall feared lest Jefferson would weaken 
the office of President, whereas the chief attack upon Jef- 
ferson by the Federalists during the next eight years was 
for his aggrandizement and usurpation of Executive power.” 

Upon the subject of removals Jefferson had declared: 
“Good men to whom there is no objection but a difference 
of political principle, practised only as far as the right of a 
private citizen will justify, are not proper subjects of re- 
moval, excepting in the case of attorneys’ and marshals’ 
removal, for electioneering activity, or open and industrious 
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opposition to the principles of the present government, legis- 
lative and executive. We are determined to remove officers 
who are active against the government or for electioneering 
activity.” . 

Channing, The Jeffersonian System (p. 17): “Jefferson 
made less than twenty removals for political reasons, mostly 
of marshals and district attorneys. The rest of the removals 
of his time were because of misconduct in office. When it 
fell to Jefferson’s lot to appoint a full set of commissioners 
of bankruptcy under the Act of 1801, he distributed them 
impartially between Republicans and Federalists.” 

Again, p. 26: “As to the judges, although the sanctity 
of the office was admitted, it was felt that Adams had acted 
with extreme partisanship in filling all those positions with 
Federalists in the last sixteen days of his administration. 
The judiciary had become, as John Randolph of Roanoke 
said on the floor of Congress, ‘a hospital for decayed politi- 
cians.’ ’ 


Jefferson’s Part in the Monroe Message 

Our War of Independence had created a deep impression 
upon the Spanish-American colonies. There were four 
Provinces, governed by viceroys: Mexico or New Spain, 
New Granada, Peru, and Buenos Ayres. There were also 
four governed by Captains General: New Mexico, Guate- 
mala, Chile, and Caracas, which included Florida and Cuba. 
They were governed as conquered provinces, having no part 
in a venal government, centralized in Madrid. The first re- 
volt occurred in Peru in 1780, but was quickly repressed. 
The spirit of revolution had been kindled and was main- 
tained until it broke out in 1810, in Mexico, under Hildago; 
in Caracas, under Bolivar, and throughout the whole South 
American continent, in a conflict, lasting until 1820, when 
all the Spanish colonies proclaimed their independence. A 
spirit of revolt against absolutism manifested itself through- 
out Europe. A revolution broke out in Spain, forcing Fer- 
dinand VII, to accept a constitution voted by the Cortes 
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in 1812. Alarmed by the constant progress of the revolu- 
tionary movement, the sovereigns of Europe united in es- 
tablishing the principles of that “Holy Alliance” which the 
Czar, the Emperor of Austria, and the King of Prussia 
had signed on the 26th of September, 1815, and to which the 
other sovereigns had given adherence. The Kings of 
France and of England affixed their personal signatures, 
though their constitutional governments could not subscribe 
to an alliance of ruling sovereigns against popular liberty. 
The Czar, the Emperor of Austria, and the King of Prus- 
sia met at Troppau in October, 1820, accompanied by their 
Ministers Nesselrode, Metternich, and Hardenberg. Met- 
ternich dominated the conference and led it to form an 
Alliance for the purpose of putting an end, by force, to the 
calamities threatening Europe. The conference at Trop- 
pau was followed in January, 1821, by that of Laybach. 

James Monroe was then President of the United States. 
He had been sent as Minister to France after the recall of 
Genét had been demanded. He arrived after the fall of 
Robespierre, and was admitted to the sessions of the legisla- 
ture of the Republic as a “mark of the friendship which 
united the two nations.” It was on account of the sympathy 
and friendliness created by James Monroe’s first mission to 
France, that later, when Jefferson became President, he was 
selected to assist Livingston our Minister to France, in ne- 
gotiating the purchase of Louisiana. 

Mr. Morse, after quoting Jefferson as saying, Dec., 1808: 
“T have thought it right to take no part myself in propos- 
ing measures, the execution of which will devolve on my 
successor,” concludes as follows: “The closing months of 
his administration he had presented a pitiable spectacle of 
a ruler helplessly confounded by the miscarriage of a 
policy.” 

It is very difficult to understand why Mr. Morse inter- 
spersed his biography of Jefferson with such expressions of 
his own conclusions or opinions, if indeed he really en- 
tertained them himself, for he is always forced to acknowl- 
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edge how completely they are contradicted by the unques- 
tioned facts of history, faithfully recorded by him. Was it 
because of his association with writers whose political bias 
was undeniably strongly against any favorable view of 
Jefferson’s policy, whatever it might be, or was it to give 
evidence that he was not too far carried away by the con- 
vincing proofs of Jefferson’s sincerity and wisdom, which 
the researches he was compelled to make divulged to him? 
(Lodge’s Life of Washington, Vol. Il, p. 67): “Wash- 
ington chose Thomas Jefferson, who was then our minister 
in Paris, for Secretary of State. . . . He took Jefferson on 
account of his wide reputation, his unquestioned ability, his 
standing before the country, and his experience in our 
foreign relations.””’ Why does Mr. Morse permit himself 
to indulge in the following sneering remark? “When he 
retired from the presidency it was to pose during his old 
age as the ‘Sage of Monticello,’ the good and wise old man, 
the benefactor of his kind, the statesman-philosopher.” The 
estimate by John Adams, Madison, Monroe, Lafayette, or 
any of Jefferson’s contemporaries with whom he kept up a 
correspondence until his death, was more appreciative than 
that of his biographer. How peculiarly inconsistent are 
such expressions when, immediately following the last sen- 
tence quoted, we read Mr. Morse’s acknowledgment of 
what Americans who lived in Jefferson’s time thought of 
him: “Probably three quarters of the nation believed him 
the greatest and wisest of living statesmen. He had the 
rare pleasure of transmitting the government to a successor 
over whom his personal influence was. very great, who was 
in thorough political sympathy with him and towards whom 
he succeeded in maintaining a personal friendliness without 
example in the history of the country. He had even to a 
considerable extent enjoyed the rare privilege of naming 
that successor. It is true that Madison was pointed out 
for the place by his official position, his eminent services, and 
his abundant ability; yet at one time a strong effort was 
made to set up Monroe as a competitor. . . . Jefferson 
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probably told the truth when he said that he took no part 
for either competitor. There is no evidence that he was 
in any way active in Madison’s behalf. On the other hand 
it cannot be denied that Madison had long before been de- 
signed by him for the position, that this was perfectly well 
understood, and that the knowledge of his wishes was con- 
clusive.” The foregoing is a fair statement, by Mr. Morse, 
of the manner in which Madison became the successor of 
Jefferson as President. It is therefore very easy, unless 
blinded by prejudice, to understand that it was not at all 
because Jefferson was, as Mr. Morse, in strange and 
marked contradiction to the facts just recorded by him, 
says, “bitterly disappointed and a little frightened,” nor that 
“he was pained to see his party defeated,” that his chief 
anxiety “was becoming personal, centering in the desire to 
escape from his embarrassing position, that at times he re- 
solved not to try to make up his mind, not to do or advise 
anything,’ when he said, “I have thought it right to take no 
part myself in proposing measures the execution of which 
will devolve on my successor.”’ The continuity of his policy 
was assured, and his desire not to embarrass his successor, by 
the display of his unquestioned dominating influence, was 
not in the least an exhibition of weakness. Not only was 
Jefferson succeeded by his two friends and supporters, each 
for eight years of the Presidency, making with his own 
two terms twenty-four years of the ascendancy of Jefferson- 
ian principles and policy, but Mr. Morse records the fact 
“that Jefferson had been earnestly besought by many and 
influential bodies of citizens to become a candidate for a 
third term. 

“Probably he could have had the honor, had he sought 
it, but he declined promptly and without the least waver- 
ing. He had already stretched his avowed principles con- 
cerning the duration of incumbency quite far enough;... 
he would be 65 years old at the close of his second term; he 
had been in public life, with trifling interruptions, for about 
4o years; he had enjoyed an amount and constancy of good 
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fortune rare in any polity and almost unprecedented in a 
republic.” (Morse, Life of Jefferson, p. 318.) 

An illustration of that overshadowing influence is Jef- 
ferson’s letter to Monroe, at the time our government was 
preparing its reply of protest against the declaration of the 
Holy Alliance. 


Letter to Monroe 


Letter to President .James Monroe, Monticello, October 
24, 1823. (The Works of Thomas Jefferson, Federal 
edition, Vol. XII, page 318): 

“The question presented by the letters you have sent me 
is the most momentous which has ever been offered to my 
contemplation since that of Independence. That made us a 
nation, this sets our compass and points the course which 
we are to steer through the ocean of time opening on us. 
And never could we embark on it under circumstances more 
auspicious. Our first and fundamental maxim should be, 
not to entangle ourselves in the broils of Europe. Our 
second, never to suffer Europe to intermeddle with cis-At- 
lantic affairs. America, north and south, has a set of in- 
terests distinct from those of Europe and peculiarly her own. 
(This phrase is reproduced in President Monroe’s mes- 
sage to Congress). She should therefore have a system of 
her own, separate and apart from that of Europe; while 
the last is laboring to become the domicile of despotism, 
our endeavor should surely be to make our hemisphere that 
of freedom. (Europe, at that time, was under the domina- 
tion of the Metternich System and the Holy Alliance, while 
England was and had long been under the rule of the Tory 
party. ) 

“One nation, most of all, could disturb us in this pursuit; 
she now offers to lead, aid, and accompany us in it. By ac- 
ceding to her proposition, we detach her from the bands, 
bring her mighty weight into the scale of free government 
(Here again is a recognition of the conflict of systems, 
Europe then being under the heel of triumphant reaction, 
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liberalism having been crushed and representative govern- 
ment stamped out of existence throughout the Continent), 
and emancipate a continent at one stroke, which might 
otherwise linger long in doubt and difficulty. Great Bri- 
tain is the nation which can do us the most harm of any 
one, or all on earth; and with her on our side we need not 
fear the whole world. With her then we should most sedu- 
lously cherish a cordial friendship; and nothing would tend 
more to knit our affections than to be fighting once more 
side by side in the same cause. (The impression, created by 
the writings of anti-Democrats, that Jefferson hated Eng- 
land as England, should be once for all completely removed 
by this letter of a former President to his friend, the actual 
President, then engaged in formulating what we know as 
the Monroe Doctrine. The never-ending conflict of sys- 
tems, which Jefferson thought might possibly, at that time, 
bring us ‘side by side with England in the same cause,’ 
actually brought about that very thing in the Great War of 
1914.) Not, that I would purchase even her amity at the 
price of taking part in her wars, but the war in which the 
present proposition might engage us should that be its con- 
sequence, is not her war, but ours. (That the last war was, 
from its inception, our war was the conviction expressed by 
the writer, in a statement November 1, 1914, reproduced 
in National Isolation an Illusion, pp. 325-33.) Its ob- 
ject is to introduce and establish the American system of 
keeping out of our land all foreign powers, of never per- 
mitting those of Europe to intermeddle with the affairs 
of our nation. It is to maintain our own principle, not to 
depart from it, and if, to facilitate this, we can effect a 
division in the body of the European powers, and draw over 
to our side its most powerful member, surely we should do 
it. But I am clearly of Mr. Kenning’s opinion, that it will 
prevent instead of provoke wars. (Co-operation with Eng- 
land, which would prevent war, is exactly the policy which 
would now dictate an effective understanding or treaty of 
guaranty, such as was formulated and signed in 1919, 
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France, the British Empire, Belgium, Italy, or other con- 
tinental powers joining us for that purpose.) 

“With Great Britain withdrawn for their scale and shifted 
into that of our two continents, all Europe combined would 
not undertake such a war. (Europe, it must be repeated, 
was then absolutely controlled by the allied dynasties, claim- 
ing to rule by divine right. The Czar of Russia, who later 
refused to recognize the King of the Belgians, because rep- 
resenting a constitutional monarchy not based exclusively 
upon the divine right, the Hapsburg, the Hohenzollern, the 
Bourbons of France and Spain, all united in an alliance 
for the destruction of representative government, which 
Jefferson and Monroe were then engaged in defending.) 
For how would they propose to get at either enemy with- 
out superior fleets? Nor is the occasion to be slighted which 
this proposition offers of declaring our purpose against the 
atrocious violation of the rights of nations, by the inter- 
ference of any one in the internal affairs of another, so 
flagitiously begun by Bonaparte, and now continued by the 
equally lawless Alliance, calling itself Holy. But we have 
first to ask ourselves a question, Do we wish to acquire to 
our own confederacy one or more of the Spanish provinces? 
I candidly confess that I have ever looked on Cuba as the 
most interesting addition which could ever be made to our 
system of States. The control which, with Florida Point, 
this island would give us over the Gulf of Mexico and the 
countries and isthmus bordering on it as well as all those 
whose waters flow into it would fill up the measure of our 
political well-being. (Jefferson as President had carried 
out his project of the purchase of Louisiana. Here again 
we find that strangely accurate and far-seeing conception of 
what became later the actual result of his policy.) Yet 
I am sensible that this can never be obtained even with her 
own consent but by war. (It was only by war, that the 
independence of Cuba from Spain was brought about in 
1898.) And its independence, which is our second interest 
(and especially its independence of England), can be se- 
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cured without it. I have no hesitation in abandoning my 
first wish to future chances and accepting its independence 
with peace and the friendship of England, rather than its 
association at the expense of war and her enmity. I could 
honestly therefore join in the declaration proposed, that 
we aim not at the acquisition of any of those possessions, and 
will not stand in the way of any amicable arrangement 
between them and the mother country; but that we will 
oppose, with all our means, the forcible interposition of any 
other power, as auxiliary, stipendiary, or any other form 
or pretext and most especially, their transfer to any power 
by conquest, cession, or acquisition in any other way. I 
should think it therefore advisable that the Executive 
(President Monroe himself) should encourage the British 
government to a continuance in the disposition expressed in 
these letters, by an assurance of his concurrence with them 
as far as his authority goes; and that, as it may lead to war, 
the declaration of which requires an act of Congress, the 
case shall be laid before them for consideration at their 
first meeting, and under the reasonable aspect in which it 
is seen by himself.” (The Message was sent to Congress 
December 2nd, a little over a month later, and is now ac- 
cepted as the proclamation of the “Monroe Doctrine,” in 
answer to the declaration of the Holy Alliance. ) 

The abstention from the affairs of Europe, urged in 
Jefferson’s letter to Monroe in 1823, referred to a very 
different Europe from that of 1778. In 1778, the treaty 
or military convention, negotiated by Franklin and up- 
held by Jefferson, when Secretary of State, was aimed 
at England. It provided that, in case France were at- 
tacked by England we should come to her assistance. In 
1823, Jefferson speaks of the possibility of our fighting side 
by side with England. The policy was the same. It was 
unchanged and remains unchangeable. The constant and 
unalterable hostility to free institutions and republican forms 
of government must always be expected from absolute 
monarchies, based upon the theory of the divine right to 
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rule. The conflict of systems, which brought on both the 
American and the French Revolution, had swept with re- 
sistless power over the continent of Europe. The Republi- 
cans in the United States, under the leadership of Jefferson 
maintained that our treaty with France, guaranteeing her 
our assistance in case of attack by England, should be faith- 
fully observed. The anti-Democrats, led by Hamilton, consti- 
tuted what our historians have called the English party. 
Hamilton insisted that the treaty had been made with Louis 
XVI and was no longer binding since the Republican gov- 
ernment in France had been established. Here again, as 
previously indicated, we have the conflict of systems. Eng- 
land, at that time, typified the hostility to republican form of 
government in Europe. Jefferson, as Secretary of State, 
and Hamilton, as Secretary of the Treasury, the two most 
influential members of Washington’s Cabinet, were in com- 
plete and radical disagreement. Later, when Jefferson him- 
self became President, Europe was already undergoing a 
change inevitably leading toward reaction. The liberalizing 
influence of the armed democracy of France, under Napo- 
leon, was already being deflected into the channels of 
imperialism, by Napoleon himself. Therefore Jefferson 
proclaimed that it might become necessary that we should 
join with England against France. It was his conviction, 
expressed in the strongest possible manner, that to prevent 
imperial France from taking possession of New Orleans, 
the mouth of the Mississippi, and the territory which later 
constituted the Louisiana Purchase, was vital to the future 
welfare of the United States. | 


England a Land of the Old Regime 


England under a Tory government headed by Canning 
had been a most important factor of the alliance which had 
brought about the restoration of the old regime on the 
Continent. 

Under the renewed pressure of the liberals throughout 
Europe, the Tory majority in Parliament had, it is true, in 
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1823, by the abolition of the death penalty in about a hun- 
dred cases, reformed the Penal Code. England, in this 
respect, had until then remained far behind France and 
other countries. Religious disabilities, from which Protes- 
tant dissenters had suffered, had been removed, political 
privileges having been conditioned upon creed. A Roman 
Catholic had not been enabled to graduate from Cambridge 
or even to enter Oxford, owing to religious tests. In 1829, 
the Catholic Emancipation Bill was forced through Parlia- 
ment, Wellington admitting that he was under compulsion, 
through fear of civil war. King George IV yielded only 
because he felt, as he said, like a man with a pistol at his 
breast. Catholics were then admitted to Parliament and per- 
mitted to hold State and local offices. The Tory party, 
however, remained immovable upon the subject of parlia- 
mentary reform, which, to them, meant the weakening of 
the privileges of the governing class, the landed aristocracy. 
Hazen, as already referred to, says (Europe Since 1815, 
page 411): “England was the model to which liberals and 
reformers everywhere were prone to point. Yet, on exami- 
nation, it was seen that the structure was far from fair, 
that it was honeycombed with abuses, marked by glaring 
discriminations between classes, that England was a land of 
privileges, a land of the old regime.” It cannot be reason- 
ably assumed that those who ruled England at that time 
had any special desire that republican institutions should be 
encouraged in South America. Nevertheless, the policy of 
England, under Canning, resulted in the success of the 
- revolutionary governments in Spanish America. In Buenos 
Ayres, and other South American capitals there are statues 
of Canning, and monuments in commemoration of Eng- 
land’s policy and of the man who personified England’s 
policy. It has even been said that he inspired the an- 
nouncement of what is known as the Monroe Doctrine; 
though the letter of Jefferson to Monroe, in answer to the 
latter’s appeal to him for advice, should dispose of that 
fiction. Europe was still and had been, from the time of 
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the reactionary triumph over liberalism, under the Metter- 
nich System. The United States was then under what 
Professor Channing and other historians have called the 
Jeffersonian System. But it was not the policy of England 
that the Spanish Bourbon, who had been restored to the 
throne of Spain by the alliance which included England, 
should recover his authority over Spanish America. Can- 
ning could not have been the great English statesman he was, 
had he been indifferent to a possible restoration of what 
had once been a rival upon the ocean. That Spain should 
ever recover its maritime power, was improbable, but, had a 
united Europe, including England, desired to restore Span- 
ish authority over Spanish America, it might have become 
possible. Who could say whether, under such circumstances, 
Spain’s maritime power would not have been partially or 
altogether restored? The policy of the English government 
coincided, temporarily, with the vital interests of the United 
States. The menacing declaration of the Holy Alliance 
was answered by our Government, in terms so clear and 
powerful that they have impressed themselves indelibly and 
permanently upon the world. Let no one, however, be mis- 
led into the belief that the policy of abstention, formulated 
by Jefferson and Monroe, was or is in conflict with a treaty 
such as they advocated and defended in 1778. The treaty 
to uphold the French Republic, in its defensive war, was 
an important element in the defense of the republican princi- 
ple, struggling for recognition in Europe and permanently 
established in America. The Metternich System, which 
broke down in Europe in the Revolutions of 1830 and 1848, 
was succeeded by the Bismarckian System, still dominant 
in Central Europe at the outbreak of the war of r1914. 
Had it triumphed in 1914, our institutions would have been 
again menaced as in Monroe’s time. The blessings of free 
institutions have been so long enjoyed by us undisturbed 
that Americans, in 1914, could not so readily, as they did 
in 1823, realize the danger of such a menace, and yet, though 
the German aggression failed and their system was shat- 
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tered as the result of the war, we have witnessed especially 
lately, a horde of constitutional amendments which would, 
if adopted and carried into effect undermine and finally de- 
stroy our American system of government. Who then can 
doubt had the Bismarckian System been victorious, that the 
effect upon ours would have been disastrous ? 

The aggressive and reactionary Hohenzollern-Hapsburg 
alliance of 1914 was the direct successor of the Holy Al- 
liance of the last century. It was formed to crush the spirit 
of the French Revolution of 1789 in Europe and was en- 
gaged in a relentless war against the aims and aspirations 
of the Revolution of 1776 in America. It proclaimed that 
“the High Contracting Parties, well convinced that the 
system of representative government is as incompatible with 
the monarchical principle as the maxim of the sovereignty 
of the people is opposed to the principle of divine right, en- 
gage in the most solemn manner to employ all their means 
and unite all their efforts to put an end to the system of 
representative government wherever it is known to exist 
in the states of Europe and to prevent it from being in- 
troduced in those states where it is not known.” Metter- 
nich personified’ the reaction when he said: “I have been 
called to save the world from the Revolution.” The allied 
sovereigns had also, in 1821, at Laybach, declared that “use- 
ful and necessary changes in legislation and in the adminis- 
stration of states ought only to emanate from the free will 
and intelligent and well-weighed conviction of those whom 
God has rendered responsible for power. All that deviates 
from this line necessarily leads to disorder, commotion, and 
evils far more insupportable than those which they pre- 
tend to remedy.” The claim of exclusive divine authority 
to guide and rule in war and peace was evident during the 
last war in the telegrams, speeches, and proclamations of 
the supreme rulers of the Central Powers, until defeat com- 
pelled silence. 

As early as 1787, John Adams, who succeeded Washing- 
ton as President in 1797, outlined the reasons for the 
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neutrality which afterwards characterized American diplo- 
macy, when he said: “America has been long enough in- 
volved in the wars of Europe. She has been a football 
between contending nations from the beginning, and it is 
easy to foresee that France and England both will en- 
deavor to involve us in their future wars.”’ It is no wonder 
that our traditional policy of neutrality, inaugurated by the 
master minds who founded the Republic, should be deeply 
rooted in the political beliefs of patriotic Americans. Europe 
during Washington’s two administrations had remained un- 
der the powerful influences of the Revolution in France and 
did not menace our newly established free institutions. It 
was optional whether we would or not participate in the 
controversies of that continent and we chose neutrality. 


Defensive Policy 

In 1823, we were compelled to formulate a defensive 
policy. Conditions in Europe existing at the time of Mon- 
roe’s administration are to us almost inconceivable. While 
the violence of the French Revolution, under the Red 
Terror, is not obliterated from our memories, because of 
the survival of republican institutions, it is extremely diffi- 
cult to realize that a “White Terror” prevailed in Europe in 
the nineteenth century. 

It may be that, because of the final failure of the reac- 
tion, we often do not remember the dangerous situation 
which compelled the Monroe Administration to issue its 
proclamation of protest in defense of our system of govern- 
ment and of our threatened liberty. .Nothing could make 
this more clear than the words used by Monroe: ‘‘The 
political system of the allied powers is essentially differ- 
ent from that of America. ... We should consider any 
attempt on their part to extend their system to any portion 
of this Hemisphere as dangerous to our peace and safety.” 

The reaction in France reached such proportions that 
Metternich expressed the fear that it had gone too far and 
even that it would lead to a counter-revolution, which in 
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fact actually took place in 1830. Charles X, consistent 
opponent of liberalism and sincerely convinced that the 
world needed a return to the customs and laws of former 
centuries, began his reign by being anointed with sacred 
oil, miraculously preserved it was asserted, and dating 
from the time of Clovis. He attempted to re-establish the 
principle of primogeniture, in regard to which the prevail- 
ing opinion was expressed by the Duc de Broglie in the 
Chamber of Peers, who said: ‘This is no law, it is a mani- 
festo against existing society, it’s the forerunner of twenty 
other laws which, if your wisdom does not prevent it, will 
leave no rest to society in France, which has been the 
growth of the last forty years,’—that is to say, since the 
Revolution. 

In Spain, under Ferdinand VII the reaction went much 
further. He began by declaring the Constitution and De- 
crees of the Cortes null and void “as if these things had 
never been done.” The Inquisition was re-established, liber- 
als who had adhered to Joseph, Napoleon’s brother, were 
hunted, imprisoned and punished with severity. Upon 
Ferdinand’s entry in Cordova the professors of the Uni- 
versity greeted him by the announcement that “no thinking 
is done here.” 

Ferdinand proclaimed that he would rule his colonies as 
he was ruling the Mother Country. The result was revo- 
lutions from Mexico to the Southern end of South America. 
The plan of the Holy Alliance to restore the authority of 
the Spanish Bourbon over the revolted colonies of Spanish 
America was therefore, as a matter of course, a menace to 
our system of government. Reactionary Europe, having 
succeeded, as already pointed out, in stamping out liberal- 
ism and republican institutions, had declared its hostility to 
republican institutions in America. 
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CENTRALIZATION AND HIGH TARIFFS 


Centralization 


Though there are men still living, who were born before 
the death of Jefferson and when Monroe was President, 
there is a persistent inclination to consider the early days 
of the Republic as bearing only in a remote degree upon our 
existing foreign relations, internal political conditions, and 
party system. 

It may be that a preference to let the past remain in com- 
parative oblivion is partly owing to the break caused by the 
Civil War. The disruption of the North and South was 
followed, even after the reunion, by a long period of un- 
willingness to revive memories of ante-Civil-War political 
differences, though there are fundamental principles to 
which the two great political parties of the country remain 
unalterably attached. 

Disclosures of maladministration inevitably accompany- 
ing a long lease of official power, suggest an improvement 
in the public service, universally recognized as of absolute 
necessity. That such improvement can best be effected by 
the election of men of high personal character, who might, 
nevertheless, be without political or party convictions, is 
an error, usual under such circumstances. Arising from 
the same error, some advocate the union of the “best men” 
of both parties. The latter proposition disregards the fact 
that men of this stamp would find it impossible to lay aside 
their principles and convictions, in order so to unite, and 
it would be those least deserving of public confidence who 
would conform to such a demand. 
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A great party cannot encourage for official recognition 
and honors aspirants who claim that political parties are 
constantly changing, that they are formed like waves of 
the ocean, that as one wave falls, another, composed partly 
of the same element, rises to take its place. The beauty 
and convenience of such a theory would enable us to place 
ourselves on the crest of each succeeding wave, or rather, in 
the var of each successful political party. It would not be 
carrying the simile of the waves too far, to say that if this 
be the constitution of political parties, our convictions would 
never reach below the surface. 

There are many who insist that there are no deep under- 
lying principles which separate the two great American 
parties. There have, on the contrary, been two diverging 
currents of opinion since the foundation of our government, 
bearing different names, at successive stages of their pro- 
gress, now called Democratic and Republican. 

Centralization of the powers of the Federal Government, 
subjection of local authority, are with us “‘progressive ideas”’ 
of the Republican party. 

Extension of the power of the people by universal suf- 
frage, confidence in the exercise of such power by the 
people, avoidance of a further centralization of the func- 
tions of the Federal government and of increased executive 
interference with local authority, as dangerous to republican 
institutions, are principles the Democratic party is pledged 
to maintain. 

In other countries, the same two systems are continually 
in opposition to each other. They must inevitably form part 
of our social organization and party system. Around these 
wide differences, issues of foreign policies, taxation, finan- 
cial and commercial relations, and other questions of public 
policy or administration may group themselves, in such a 
way as to place a voter temporarily in opposition to his 
party. Such an opposition will, however, never extend to 
a violation of conscientious beliefs, and the main issues will 
eventually draw back to their allegiance all right-thinking 
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minds. Only when the affirmative and negative are taken 
by such minds can the country expect fortunate results from 
political or legislative issues. 

Under the early Democratic presidents,! the first achieve- 
ment of their party was the establishment of a democratic 
republic founded upon the principle of the sovereignty of 
the people, expressed through universal suffrage as the 
basis of civil and political liberty, and of representative gov- 
ernment, now accepted by the two great parties. The ob- 
literation of the Federalist party was chiefly brought about 
by its advocacy of a restricted suffrage and its desire, under 
the leadership of Hamilton, to establish a republic based 
upon the aristocratic principle. The Republic grew to im- 
perial dimensions under Democratic statesmanship. Louisi- 
ana, the vast territory extending from the Gulf of Mexico 
to the Canadian border, was acquired from France, Florida 
from Spain, national unity was reaffirmed, in the words of 
Jefferson our country was made “one and indivisible,” by 
the second War of Independence. Texas was annexed, Cali- 
fornia was ceded by Mexico, under Democratic adminis- 


* After the election, in 1800, of Thomas Jefferson, the candidate of 
the Democratic party, founded by him, there was, with the interruption 
of three presidential terms, a succession of Democratic presidents until 
1860. John Quincy Adams was elected for one term as a National 
Republican, against the Democratic-Republican, Andrew Jackson, the 
Federalists not presenting a candidate. In 1840, W. H. Harrison, the 
candidate of the Whig party, was elected President, and had but one 
term, the Democrat James K. Polk being elected in 1844. Zachary 
Taylor, the Whig candidate, was elected in 1848, but in 1852 the 
Democratic candidate, Franklin Pierce, was elected, and was succeeded 
in 1856 by James Buchanan, the Democratic candidate. From 1800 to 
1860 there were, therefore, forty-eight years of the official ascend- 
ancy of the Democratic party. There were four years of National 
Republican and eight years of Whig rule, that is, twelve years of 
anti-Democratic administration. From 1860 to 1928, there will have 
been fifty-two years of the official ascendancy of the Republican party. 
The succession of presidents of the Republican party, from 1860 to 
1924, has been interrupted by the election of Grover Cleveland, elected, 
in 1884, for one term, and again, in 1892, for another term, and the 
election of Woodrow Wilson, in 1912, and again, in 1916, making 
sixteen years of Democratic rule. 
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trations. The first achievement of the Republican party of 
today, under its first President, Abraham Lincoln, was the 
abolition of slavery in those States where it continued to be 
maintained, and the re-establishment of federal unity by the 
reunion of the States, accepted by the two great Mistoric 
parties as fundamental. 

The reaction from increasing centralization which is ap- 
parent among some of the Republican leaders has led them 
to claim that the Republican party at its origin denied to the 
several States no right except the right to secede from the 
Union, and that it insisted upon their preserving all the 
rights demanded under the principle of local state self-gov- 
ernment. In order to reinforce such claims, they quote the 
Lincoln platform of 1860: ‘“The maintenance inviolate of 
the rights of the States and especially the right of each State 
to order and control its own domestic activities, and to its 
own judgment exclusively, is essential to that balance of 
power on which the perfection and endurance of our polit- 
ical fabric depend.” 

They point out that Mr. Lincoln vigorously approved of 
this feature of the platform when he declared that “those 
who nominated and elected me did so with full knowledge 
that I had made many similar declarations and had never 
recanted them.” 

Here we have another proof that the fundamental prin- 
ciples of Jefferson constituted the basis of Mr. Lincoln’s 
political faith. Deviations from these principles have char- 
acterized the Republican party as it is now organized. 

It is true that members of the Democratic party must 
bear their share of responsibility for acts of Congress creat- 
ing nearly one hundred Commissions, Bureaus, Boards and 
Committees, costing the Government in the neighborhood 
of four billion dollars, more than half a million employees 
on the Civil Service rolls, in addition to the unclassified 
officials and employees. But the Democratic party is op- 
posed to the continuance of such conditions. 

Even Republican leaders who may not be in harmony 
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upon other questions unite in condemning a situation 
brought about by the logical result of the Hamiltonian fed- 
eralistic theory. 

Many of these Bureaus and Commissions are independent 
of the departments, and responsible only to Congress. They 
are practically without supervision, and those under the reg- 
ular departments are too numerous to be closely supervised. 

Until recently there has been no effective protest against 
bureaucratic government and its rapid growth. There have 
been propositions to consolidate some of them, but not to 
abolish them. While consolidation was talked of new 
bureaus were created and others proposed. 

Lately, however, there has been an awakening to the 
bureaucratic menace. Senator Wadsworth, of New York, 
in a magazine article reprinted in the Congressional Record, 
March 8, 1926, page 4902, says: 

“The ‘50-50’ system of Federal Aid to the States in its 
modern lavish form had its inception in 1914. In that 
year Congress enacted the Smith-Lever law, which has for 
its purpose the promotion of agricultural extension work. 
The appropriation for the first year of its operation was 


“The next step was the Federal Good Roads bill of 1916, 
for which the first year’s appropriation was $5,000,000. 
From these lowly origins the growth of the subsidy has been 
nothing short of astonishing. . . . 

“Its ramifications have taken many different directions 
from road building to teaching mothers how to take care 
of their infants. Today the inroads on the Federal Treas- 
ury have reached the enormous total of $110,000,000 an- 
nually, which, of course, requires substantially an equal 
outlay from the States, so that the total cost of the system 
to the taxpaying public is well over $200,000,000 a year. 


“T hear now of a movement to get $100,000,000 annually 
from the Federal Government for the purpose of promoting 
education in the various States on the ‘50-50’ plan... . 
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“There are five main forms of Federal subsidies: High- 
way construction act of July 11, 1916; agricultural extension 
—Smith-Lever act of May 8, 1914; vocational education 
act of Feb. 23, 1917; vocational rehabilitation act of June 
3, 1920; and maternity and hygienic act of Nov. 23, 1921.” 

After citing the 1924 disbursements for these subsidies 
at $98,790,595.19, Mr. Wadsworth said: 

“These disbursements with numerous smaller doles 
brought the total for the year up to $110,377,443.68.” 

Senator Wadsworth then refers to the inequalities be- 
tween the amount of taxes paid by various States and the 
amounts received from Federal aid, the most striking of 
which are Nevada, which receives back 162 per cent of 
the amount contributed and New Jersey which gets back 
only 54/100 of 1 per cent. 

“But questionable as these features of the system are, the 
most dangerous phase of it, in my opinion, is its tendency 
toward the breaking down of the principle of self govern- 
ment and the creation of an all powerful bureaucracy. 

“The danger does not lie in the Federal aid system alone 
by any means. During the last fifteen years the Federal 
Government has undertaken the exercise of a large number 
of new and important functions.” 

He enumerated the Tariff Commission, the Federal 
Trade Commission, the Federal Farm Loan Board, the 
Shipping Board and the Emergency Fleet Corporation. He 
cited the important authority given the Secretary of Agri- 
culture in connection with the operation of grain exchanges, 
the Federal income tax amendment ‘and the eighteenth 
amendment and the wide police power conferred by the 
latter. He said further: 

“The tremendous extension of Federal power, together 
with Federal aid development, has resulted in establishing 
at Washington, with branches all over the country, a vast 
governmental machinery, so powerful, so complicated, that 
the average citizen is utterly unable to comprehend it. Cer- 
tainly we should pause before we permit its further exten- 
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sion and enlargement, for if we continue this centralization 
of power and this assumption of governmental functions we 
shall most certainly smother the ability of our people to 
govern themselves in the several States and in their home 
communities. . . 

“If we continue to take power away from the people and 
to transfer it to Washington, we shall destroy those quali- 
ties, our local governments will dwindle to the vanishing 
point and we shall find the average man becoming a servant 
of the government instead of its master. Let us remember 
that our country is a Federal Union of States, not an em- 
pire. Realizing, as we must, the dangers of a bureaucracy, 
irresponsible and remote from our view, let us pause and 
survey our situation before we yield to its inducements.” 

Senator Borah, in an address at Chicago on April 4, 
1925, thus denounced centralization and bureaucracy: 

“The remorseless urge of centralization, the insatiable 
maw of bureaucracy, are depriving more and more the people 
of all voice, all rights touching home and hearthstone, of 
family and neighbor. There is not a practice, custom or 
habit but must be censored from Washington. There is 
not in all the relationship of parent and child, of family and 
home, anything sufficiently private or sacred to exempt it 
from the furtive eye of the special agent... . 

“As a result of well organized and venal propaganda on 
the one hand, sheer political expediency on the other, we 
are building up a bureaucratic form of government—the 
most expensive, the most burdensome, the most inefficient 
and the most arbitrary form of government which thus far 
has been permitted to torture the human family.” 

In a recent address before the Bar Association of Ne- 
braska, Senator Reed of Missouri declared: 

“There is no anomaly of history so inexplicable as that 
of a liberty-loving people engaged in an incessant attempt 
to undermine and destroy the charter of their freedom. 
Nevertheless, the thoughtful observer must for years have 
been astonished and shocked at the extent and force of the 
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demand that the structure of our government shall be rad- 
ically altered, and that the rights hitherto retained by the 
people and the states shall be concentrated in one powerful 
central government.” 

The subject is now attracting nation wide attention, and 
from almost every section of the country there is a distinct 
movement underway against the existing centralized system 
of practically irresponsible commissions and Federal bureau- 
cracies. It will certainly be apparent in the Congressional 
campaign, and may extend to the Presidential campaign of 
1928. 


Representative Thomas, of Oklahoma, on March 1g, 
1926, delivered an interesting and able speech upon the sub- 
ject of centralization. He refers to magazine articles, edi- 
torials, sermons, lectures and addresses as constituting “a 
mass indictment of Congress”; to an article, entitled “The 
Political Decline of America,” to another, charging that 
“Congress is slowly losing its power to a multitude of execu- 
tive bureaucrats”; that “the rescue of the National Legis- 
lature from this invasion of its prerogative is the most 1m- 
portant concern of the American people today’; that the 
government is “out of focus’; that the “Executive ma- 
chinery grows rapidly’; that “in the last analysis Congress 
is to blame.” 

Mr. Thomas quotes former Governor Lowden, of Illinois: 
“America’s national machinery is hopelessly out of date; 
our government is moribund with bureaucracy, enmeshed 
helplessly in its own twining red tape... . .” 

An unfortunate and flippant statement, harmful because 
it comes from the head of a great industrial institution, 
whose views, on that account, have wide circulation in the 
press, is quoted by Mr. Thomas. Mr. Gary, of the United 
States Steel Corporation is represented as saying: “The 
worst thing we have is our American Congress,” 

Mr. Thomas says that “during the past few months and 
at this time it appears to be open season for criticizing the 
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government, which,” as he very properly says, “means criti- 
cism of the American people themselves.” 

~ He also refers to a distinguished parliamentary authority 
of Massachusetts, who oracularly announces: “This coun- 
try must seriously commence making changes in its system 
of representative government. ... There probably has 
never been a time when the legislative branch of government, 
both national and state, has been held in such low esteem 
as it is today. The trend abroad against absolutism and 
dictatorship is highly significant and even more so is the cry 
for single leadership.” The reason given for this severe 
criticism of Congress being that “the basic cause for the 
present disfavor in which representative assemblies are held 
is really to be found in their inability to cope with the pres- 
ent day conditions.” 

There is a wide difference between the sweeping and un- 
compromising condemnation of a co-ordinate branch of the 
government, which means the government itself, on the part 
of men who are innocent of any personal legislative or ex- 
ecutive experience, and the reasonable and just criticism of 
certain tendencies or acts of the Legislative branch by men, 
who, on the contrary, like Mr. Lowden, have held both 
legislative and executive offices. 

The literature of the former is generally lacking in speci- 
fications, though the phraseology of such professional writ- 
ers is well adapted to arrest the attention of the reading 
public. Unfortunately this destructive influence is much 
more effective than are the railings of avowed revolutionary 
socialists against the American constitutional system of gov- 
ernment. 

The extreme pessimism of writers and publicists, most of 
whom have never been members of any American state or 
national legislature, is caused by the weakness now evident 
in the parliamentary systems of other countries. Their 
failure to realize that ours is not a parliamentary system is 
a surprising feature of those positive announcements and 
solemn denunciations. 
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Executive supremacy is accepted as desirable and even 
promoted by many who appear to believe it of advantage. 
They are distrustful of legislative bodies in general, includ- 
ing the National legislature, and approve the full exercise 
of all the powers entrusted to the Executive, either in re- 
straint of the legislative branch, or in order to compel Con- 
gress to follow its will, in formulating national policies and 
carrying them into effect. Very often these views are held 
by men of ability and character, who have themselves been 
successful in great constructive undertakings, dependent 
upon executive qualities of high order. They therefore, and 
very naturally, are convinced that governmental affairs can 
best be conducted by similar methods. Immediate results 
are what they desire. They want a man for President who 
can “do things,” even at the risk that the means employed 
might eventually prove harmful to our institutions, or com- 
mit the country to a policy from which it would be difficult 
to recede, if found undesirable. 

It is true that there are dictatorships at present in Italy 
and Spain, and that the instability of the parliamentary 
system is being demonstrated in France, Germany, and even 
in England. That does not justify the re-echoing of at- 
tacks or criticisms which may be well-founded elsewhere 
against the parliamentary system, but not here. The par- 
liamentary system, which every school boy should know, 
and probably does know, establishes a government of which 
the executive body is made up by the membership of the 
parliament itself. The fundamental distinction between ours 
and the parliamentary system is that our Constitution pro- 
vides that no person holding any office under the United 
States shall be a member of either House during his con- 
tinuance in office. 

Under the parliamentary system a general election may 
be forced at any moment there occurs a vote in parliament 
of lack of confidence in the government. Under our sys- 
tem, on the contrary, there are periodical elections es- 
tablished by law, and no Congress can, by a mere majority 
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vote, turn out the administration, which remains fixed and 
stable until a presidential election occurs. Even then, the 
successors to the retiring administration come in under 
forms of law which avoid all the features complained of 
by those living under parliamentary systems. 

Our Congress contains men whose qualifications of char- 
acter and ability compare favorably with the best character- 
istics existing in any other legislative bodies. It is true 
that the immense amount of public business thrown upon 
Congress has brought about a regrettable form of centrali- 
zation for which the advocates of centralized Federal power 
are particularly to blame. The establishment of bureaus and 
commissions originated in Congress through the necessity 
of securing first hand information in the framing and en- 
actment of legislative proposals. The enormous volume of 
printed reports from all the executive departments, while 
useful for reference, cannot possibly take the place of direct 
verbal information. 

Since the foundation of our government, men of author- 
ity, and the number has been constantly increasing, es- 
pecially under present conditions, have expressed their be- 
lief that this first hand information could best be secured by 
the presence in Congress of either the heads or of compe- 
tent members of the Executive departments to give direct 
verbal information, under rules that have long since been 
framed and suggested. 

Senator McLean of Connecticut, and Representative 
Montague, of Virginia, who have long been held in high 
regard by the membership of the House and Senate, 
have repeatedly introduced measures for that purpose. 
Those who advocate this change in practice, which in no 
sense whatever requires an amendment of the Constitution, 
and only involves an alteration in the rules of the two 
Houses, would not tolerate the least step towards the parlia- 
mentary system of other countries. They would, in fact, 
rather than contribute to anything of that nature, prefer the 
continuance of the present situation. 
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Direct oral communication, now partially existing be- 
tween the executive and legislative branches before com- 
mittees of Congress should be extended to the whole body 
of Congress. In other words, we should then have the one 
advantage parliamentary systems now obtain over us, un- 
accompanied by the inevitable instability of parliamentary 
governments subject to votes of lack of confidence. See Ap- 
pendix. 

Certainly direct information openly imparted on the floor 
of Congress and in the presence of the press gallery, and 
therefore, to the country at large, is preferable, from every 
point of view, to such unfortunate experiments as those pro- 
vided by the present Congress. 

The law styled “revenue act of 1926” creates a Board 
of Tax Appeals, consisting of 16 members, with the cus- 
tomary assistants, clerks, stenographers, and messengers. 

The Parker railway labor bill creates a board of media- 
tion as an independent agency of government, such board 
consisting of five members, with the usual assistants, ex- 
perts, agents, and clerks. 

The Elliott public building bill delegates authority to 
locate and construct public buildings to the Secretary of the 
Treasury, and also authorizes the Secretary to employ such 
technical, scientific and clerical assistants in Washington 
and in the field as he deems necessary, and to fix such rates 
of compensation therefor as he deems proper. 

The White Radio bill establishes the Federal radio com- 
mission with five commissioners, with such clerks, experts, 
examiners, and such other employees as it may find neces- 
sary. 

Congress is continuing the creation of bureaus. On Feb- 
ruary 7, 1926, the Secretary of the Treasury sent to the Chair- 
man of the Senate Committee on Finance and to the Chair- 
man of the Ways and Means Committee of the House the 
text of a bill proposing to create not one, but two Federal 
Bureaus, and on March 16 the bill was approved by the 
‘Ways and Means Committee and started on its way to en- 
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actment. In this approved bill we find the following pro- 
Vision : 


The Secretary of the Treasury may delegate to the Com- 
missioner of Customs such powers and direct him to per- 
form such duties as the Secretary may deem advisable. 


Of this pending proposal Mr. Thomas says: ‘We have a 
last-minute confession that the Congress is overwhelming 
the Government with bureaucracy; and, secondly, a similar 
admission that we already have one fair sized dictator in 
our constantly increasing governmental army.” 

Theoretically there might have been some ground for the 
expectation that Congress would benefit by the information 
furnished through bureaus and commissions, but in prac- 
tice information from that source has proved misleading. 
When a policy for the protection of the public has been out- 
lined by the creation of a bureau or commission to execute 
such policy, immediately the interests to be regulated and 
controlled, manage to have their agents selected to mem- 
bership. The commission or bureau, so organized, is soon 
found to function as a protection to the interests which 
were to be curbed and regulated. Hence the suggestion of 
Representative Thomas and others, that a number of exist- 
ing bureaus should either be abolished or be transferred to 
the direct control and supervision of the proper committees 
of Congress. 


THE FRUITS OF CENTRALIZED POWER 


The Aluminum Company of America was organized in 
1888, with a capital said not to be in excess of $1,000,000. 
From rgio to 1920 its net annual earnings averaged $10,- 
000,000. At the time of the passage of the present high 
tariff act, September, 1922, its capital stock was approxi- 
mately $20,000,000. 
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Under the Underwood Democratic tariff (1913-22) the 
duty on aluminum pig was 2 cents per pound; the present 
Fordney act (1922) raised it to 5 cents a pound; on sheet 
aluminum, etc., Underwood act, 314 cents a pound, which 
the Fordney act raised to 9 cents a pound. With a profit of 
$10,000,000 a year under the Democratic tariff, it was es- 
timated that the profits of the company under the Republi- 
can tariff would not be less than $23,000,000. 

In addition to this practically prohibitive tariff, the com- 
pany controls the entire product in America, and is heavily 
interested in foreign companies. These facts are not 
disputed. It produces through subsidiaries about go 
per cent of the tableware and other utensils used in this 
country. 

In 1912, the Aluminum Company of America was en- 
joined in a Pennsylvania Federal Court against practices in 
violation of the anti-trust laws, and consented to a decree 
forbidding it from a continuance of such practices. 

The Federal Trade Commission, acting under senate reso- 
lution of Jan. 4, 1922, to investigate price conditions in 
house furnishings, reported results involving alleged viola- 
tions of the court decree and later issued a complaint which 
was filed with the Department of Justice. In a letter to the 
Commission, Attorney General Harlan F. Stone (now a 
Justice of the Supreme Court of the United States) wrote: 

“Tt is apparent therefore that during the time covered by 
your report the Aluminum Company of America violated 
several provisions of the decree.” 

He ordered a further investigation to extend beyond 
1922, but before its completion he was promoted to the 
Supreme Court, and turned the case over to his successor. 
The fruits of long continued centralized power are harmful 
to the country and even to its beneficiaries and to their 
political defenders. Such outgrowths of the partnerships 
of governmental and industrial agencies inevitably lead 
to a regrettable situation of which the following extracts 
from a debate are typical: 
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SPEECH 
OF 
HON. THOMAS J. WALSH 
OF MONTANA 


IN THE SENATE OF THE UNITED STATES 


Thursday, February 18, 1926 


“On the report (No. 177) submitted by Mr. Walsh pur- 
suant to Senate Resolution 109, agreed to January 6, 1926, 
directing an inquiry by the Committee on the Judiciary as to 
whether due expedition has been observed by the Department 
of Justice in prosecuting the inquiry in the matter of the 
Aluminum Co. of America.” 


Mr. WatsH, Mr. President, the report to which the pend- 
ing motion proposes that the Senate shall give its approval 
carries an implication of dereliction on the part of the De- 
partment of Justice in the discharge of a grave duty devolved 
upon it by the Congress touching offenses against the law, 
not in a matter of trivial significance but one of the very 
highest importance, judged either from the nature of the 
affair or the eminence of the parties involved, or the dignity 
of the source from which the accusation comes. 

The report was made pursuant to a resolution of the Sen- 
ate by which it was recited that— 


“on the 30th day of January, 1925, the then Attorney Gen- 
eral, Hon. Harlan F. Stone, addressed a letter to the chair- 
man of the Federal Trade Commission in which he stated, 
‘It is apparent, therefore, that during the time covered 
by your report the Aluminum Co. of America violated sev- 
eral provisions of the decree—’ ” 


Referring to a decree entered against the Aluminum Co. 
in the United States Court for the Western District of Penn- 


sylvania in 1912— 
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“that with respect to some of the practices complained of, 
they were so frequent and long continued, a fair inference 
is the company either was indifferent to the provisions of 
the decree or knowingly intended that its provisions should 
be disregarded, with a view to suppressing competition to 
the aluminum industry—” 


The resolution adopted by the Senate directed — 


“That the Committee on the Judiciary of the Senate be, 
and it hereby is, directed forthwith to institute an inquiry 
as to whether due expedition has been observed by the De- 
partment of Justice in the prosecution of the inquiry so in- 
itiated on the direction of former Attorney General Stone, 
or which he reported would be initiated.” 


The Aluminum Co. of America is a corporation organized 
under the laws of the State of Pennsylvania, enjoying a 
complete monopoly of the production of crude aluminum in 
the United States and of all commercial deposits of bauxite, 
the ore from which aluminum is produced. 

The decree referred to, among other things, enjoined the 
Aluminum Co. from practices charged against them in the 
complaint intended to establish and maintain a monopoly. 


Section 6 of the decree contains the following: 


“That the defendant and its officers, agents, and represen- 
tatives be, and they are hereby, perpetually enjoined from 
entering into a contract with any other individual, firm, or 
corporation of a like or similar character to the above-quoted 
provisions in the contracts between the Aluminum Co. of 
America and the General Chemical Co., between said Al- 
uminum Co. and the Norton Co., between said Aluminum 
Co. and the Pennsylvania Salt Manufacturing Co., and be- 
tween said Aluminum Co. and Kruttschnitt and Colemon, 
or either of them, and from entering into or participating in 
any combination or agreement the purpose or effect of 
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which is to restrict or control the output or the prices of 
aluminum or any material from which aluminum is directly 
or indirectly manufactured, and from making any contract 
or agreement for the purpose of or the effect of which would 
be to restrain commerce in bauxite, alumina, or aluminum, 
or to prevent any other person, firm, or corporation from or 
to hinder him or it in obtaining a supply of either bauxite, 
alumina, or aluminum of a good quality in the open market 
in free and fair and open competition, and from themselves 
entering into, or compelling or inducing, under any pretext, 
or in any manner whatsoever, the making of any contract 
between any persons, firms, or corporations engaged in any 
branch of the business of manufacturing aluminum goods 
the purpose or effect of which would be to fix or regulate 
the prices of any of their raw or ‘manufactured products 
in sale or resale.” 


Then specifically, with reference to unfair practices 
charged against this company, the decree prohibited them 
from— 


“(b) Delaying shipments of material to any competitor 
without reasonable notice and cause, or refusing to ship or 
ceasing to continue shipments of crude or semifinished al- 
uminum to a competitor on contracts or orders placed, and 
particularly on partially filled orders without any reasonable 
cause and without giving notice of same, or purposely de- 
laying bills of lading on material shipped to any competi- 
tor, or in any other manner making it impossible or difficult 
for such competitor promptly to obtain the material upon its 
arrival, or from furnishing known defective material. 

“(c) Charging higher prices for crude or semifinished al- 
uminum from any competitor than are charged at the same 
time under like or similar conditions from any of the com- 
panies in which defendant is financially interested, or charg- 
ing or demanding higher prices for any kind of crude or 
semifinished aluminum from any competitor for the purpose 


238 THE DEMOCRATIC PRINCIPLE 


or which under like or similar conditions will have the effect 
of discriminating against such manufacturers in bidding on 
proposals or contracts to the advantage of said defendant 
or any company in which it is financially interested. 

“(d) Refusing to sell crude or semifinished aluminum to 
prospective competitors in any branch of the manufactur- 
ing aluminum goods industry on like terms and conditions of 
sale, under like or similar circumstances, as defendant sells 
such crude or semifiriished aluminum to any firm or cor- 
poration engaged in similar business in which defendant 
is financially interested.” 


I should explain here that not only does this corporation 
enjoy a monopoly of the production of crude aluminum but 
it is also engaged in the production of utensils and other 
products which enter into competition with independent pro- 
ducers of such commodities. 


The provisions of the decree to which I have invited your 
attention were there inserted by reason of practices of the 
same character complained of in the complaint, from which 
I read as follows: 


“From 1889 until the present, whenever any independent 
aluminum industry of any kind gave promise either of being 
valuable to defendant if acquired, or of becoming a pos- 
sible competitor of defendant or of any company in which 
it had an interest, defendant undertook, by unfair discrimi- 
nations and other means, either to’ force such concern to 
sell its properties and business to or combine them with de- 
fendant itself or with a company in which it was interested, 
or entirely to abandon the aluminum business, and in but 
very few instances did defendant fail of its purpose. Not 
all the methods used by defendant are known to petitioner, 
but those known are as follows: 

“Defendant would suggest to the competing company a 
sale to defendant of its plants, and at the same time would 
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threaten the establishment of a large competing plant of its 
own in such line of manufacture, and if the suggestion was 
not heeded, the Independent would be harassed as to ma- 
terial and prices’ — 


Mr. Norris. Is the Senator reading from the petition of 
the Government in the original case? 

Mr. WatsH. I am reading from the complaint upon 
which was entered the decree to which I have referred. 

Mr. Norris. Exactly. 

Mr. WatsH. (reading )— 


“to impress fully upSn the said independent how completely 
it was at the mercy of defendant for its supply of raw ma- 
terial. Among other methods of harassing such independ- 
ents, defendant used the following: 

“Tt would delay forwarding bills of lading, and would 
refuse to supply independents further with metal, some- 
times abruptly ceasing entirely to ship metal without warn- 
ing or statement of excuse of any kind, or causing its con- 
trolled companies to do so, so that the concern affected was 
unable to fill its orders. 

“Tt discriminated against independents as to price for the 
crude aluminum needed, so that they were unable success- 
fully to bid against or compete with the favored industries 
and obtain a living margin of profit. 

“Tt frequently refused to sell aluminum metal to those 
desiring to enter the business of manufacturing aluminum 
goods, thereby preventing an expansion of the industry and 
restraining trade therein. 

“It refused to sell others desiring to enter said field any 
aluminum metal unless they would agree not to engage in 
any line in any manner competing with the lines of the de- 
fendant and its allied companies. 

“Tt refused to guarantee quality, and at times delivered to 
competing plants metal which was known to be worthless 
and which had been rejected by plants allied to defendant.” 
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The report made by the Federal Trade Commission, to 
which reference has been made, was made pursuant to a 
resolution of the Senate of date January 4, 1922, which 
recited that although prices generally had declined, the prices 
of household articles remained at unusually high figures; 
and the Federal Trade Commission was called upon to make 
a sweeping inquiry as to why it was that these prices re- 
mained high. That inquiry covered a very wide scope, and 
the commission reported in three separate reports. 

In the month of January, 1923, it transmitted to the 
Senate volume 1 of its report, which dealt with the subject 
of furniture. 

In the month of October following, 1923, it transmitted 
its second report dealing with stoves. 

In the month of October, 1924, it transmitted volume 3, 
dealing with kitchen utensils and household appliances. 
That volume treated of nine different subjects—vacuum 
cleaners, washing machines, aluminum cooking utensils, re- 
frigerators, sewing machines, household brooms and 
brushes, miscellaneous kitchen furnishings, association ac- 
tivities of hardware dealers, and profits of wholesale and re- 
tail dealers. The entire report consisted of 347 pages. 
Fifty-seven of those pages only dealt’ with the subject of 
aluminum kitchen utensils. I hold in my hand the section 
of the report dealing with that particular subject. Of those 
57 pages, 14 pages only dealt with alleged infractions by the 
Aluminum Co. of America of this decree. 


Subdivision (c) of section 6 of the Federal Trade Com- 
mission act reads: 


“Whenever a final decree has been entered against any 
defendant corporation in any suit brought by the United 
States to prevent and restrain any violation of the antitrust 
acts, to make investigation, upon its own initiative, of the 
manner in which the decree has been or is being carried out, 
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and upon the application of the Attorney General it shall be 
its duty to make such investigation. It shall transmit to 
the Attorney General a report embodying its findings and 
recommendations as a result of any such investigation, and 
the report shall be made public in the discretion of the com- 
mission.” 


The conclusion of the commission is expressed in a brief 
paragraph from the report made public on the 6th day of 
October, 1924, from which I read as follows: 


“A comparison of these provisions of the consent de- 
cree—”’ 


That is, those provisions to which I have already invited 
the attention of the Senate. 


“A comparison of these provisions of the consent decree 
with the methods of competition employed by the Aluminum 
Co. of America described above, especially with respect to 
delaying shipments of material, furnishing known defective 
material, discriminating in prices of crude or semifinished 
aluminum, and hindering competitors from enlarging their 
business operations appears to disclose repeated violations 
of the decree. Moreover, the original decree is obviously 
insufficient to restore competitive conditions in harmony 
with the antitrust laws, especially with respect to the mon- 
opolization of high-grade bauxite lands.” 


Because so much has been said to the effect that 
this matter has no better basis than political bias and 
antagonism, I take the pains to state at this time that the 
Federal Trade Commission at that time was composed of 
three Republicans and two Democrats; that this report was 
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the unanimous report of the commission; that is to say, it 
was the report made by the commission when four of the 
five members were present, two Democrats and two Re- 
publicans, and no voice was raised in opposition to the adop- 
tion of this report. 

A little later on one of the commissioners, Mr. Gaskill, 
after the report had been transmitted to the Attorney Gen- 
eral, wrote a private letter to the Attorney General, in 
which he stated that he was not present. at the time the 
resolution of the commission adopting the report was 
passed, and that he assumed no responsibility for anything 
in the report. Commissioner Gaskill, however, has never 
undertaken publicly to write a dissenting opinion or other- 
wise to attack any statement made or any conclusion recited 
in the report. 

Mr. President, on the 8th day of October, 1924, the com- 
mission passed a resolution, likewise by unanimous vote, to 
the effect that a typed copy of the report be transmitted 
to the Attorney General, and that there be transmitted with 
it also any evidence before the commission supporting the 
report. 

On the 17th day of October, 1924, a letter was trans- 
mitted to the Attorney General, with the typed copy of the 
report, in which it was stated that the evidence would follow 
speedily. 

On the 20th of October, however, the commission sent 
another letter to the Attorney General, in which it was stated 
that all the testimony in the case, covering these nine differ- 
ent subjects to which I have referred, amounted to about 
5,000 pages and that it would take a great deal of time 
and needless expense to send copies of all of that to the De- 
partment of Justice; and they suggested that instead the De- 
partment of Justice send a representative to the office of the 
commission; that that representative should have access to 
any of the files of the commission relating to the matter and 
liberty to take photostatic copies of any of the documents 
desired by that branch of the Government. 
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On the 22nd day of October that letter was answered by 
the Attorney General, who stated that the “assistant in 
charge” would go to the Federal Trade Commission office 
and make the examination of the evidence in support of the 
charge. Bear in mind, Mr. President, that was not to be 
an ordinary investigator, taken out of the Bureau of In- 
vestigation, not a layman at all, not a subordinate in the De- 
partment of Justice, but that the “assistant in charge” of 
antitrust prosecutions would himself go there and examine 
the evidence so that the proper foundation could be laid. 

On the 28th day of October Mr. Seymour, the then “as- 
sistant in charge” of antitrust prosecution, sent to John L. 
Lott, at Tiffin, Ohio, a copy of all three of these volumes I 
have in my hand, volume 1 dealing with furniture, volume 2 
dealing with stoves, volume 3 dealing with kitchen utensils 
and household appliances, 347 pages in all, of which only 
57 had any relation whatever to this charge. Lott had there- 
tofore been with the Department of Justice, and it was in- 
tended that he should come back, and the documents were 
sent to him in anticipation of his return. 

That is all we hear about this matter until the 30th day of 
January, 1925, when Attorney General Stone put out the 
letter to which attention has already been directed. Count 
the time. The 6th day of October the report was adopted 
by the commission. On the 7th it was made public. On 
the 8th a resolution was passed that it should go to the At- 
torney General, and it went to the Attorney General on the 
17th day of October. November is 1 month, December 2, 
January 3—3 months and 24 days from the time the reso- 
lution was adopted, 3 months and 13 days from the time the 
report was sent to the Attorney General. 

It will be recalled that I stated that on October 22 the At- 
torney General wrote a letter in which he said that the “as- 
sistant in charge” would go to the Federal Trade Com- 
mission office for the purpose of examining the evidence. 
He had not gone from that day to this. No one has gone. 
The letter of the Attorney General of January 30 was writ- 
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ten, not in the light of the evidence at all, but purely, as is 
therein recited, upon a study of the report alone. That is 
to say, all the Attorney General and the Department of Jus- 
tice had before them for that entire period of 3 months and 
24 days was this report, consisting of 57 pages, only 14 of 
which were devoted to infractions of this decree. 

An ordinary lawyer who sat down and studied that report 
should in two hours be able to familiarize himself with 
everything in it. Two'days would be ample time for any 
lawyer to take those 57 pages and become thoroughly ap- 
prized of everything in them. Yet the report lay in the 
office of the Attorney General of the United States for 3 
months and 24 days before a single step was taken toward 
action in connection with the report. 

The letter of the Attorney General reviews the provisions 
of the decree and the alleged violation thereof in the fol- 
lowing language: 


The decree perpetually enjoined the Aluminum Co. of 
America, its officers and agents, among other things, from— 

1. Without reasonable cause and notice, delaying ship- 
ments of material to a competitor ; 

2. Refusing to ship, or ceasing to ship, crude or semi- 
finished aluminum to a competitor, on contracts or orders 
placed, or on partially filled orders ; 

3. Charging a competitor higher prices for crude or semi- 
finished aluminum than are charged at the same time, under 
like or similar conditions, a eerepany. in which defendant 
was interested ; and 

4. From furnishing competitors known defective mater- 
ial. The complaints of competitors, with respect to deliver- 
ies and quality of materials furnished, may be classified as 
follows: 

1. Cancellation of quotas; 

2. Refusal to promise shipments ; 

3. Unreasonable delay in delivery; 

4. Where two or more gauges of metal are ordered, ship- 
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ping one kind or gauge and withholding shipment of the 
other ; 

5. Unreasonably delaying shipment and then suddenly 
dumping upon the competitors large quantities of metal 
shortly after they have been forced to purchase foreign 
metal to supply their necessities; and 

6. Shipping competitors large quantities of materials 
known at the time of shipment to be defective. 

Without attempting to review the evidence submitted in 
your report, it is sufficient to say that the evidence sub- 
mitted supports to a greater or less extent the above recited 
complaints of the competitors. And especially is this clear 
and convincing in respect to the repeated shipments of de- 
fective materials known at the time of shipment to be defec- 
tive. This became so common and so flagrant as to call 
forth remonstrances from Mr. Fulton, of the Chicago office 
of the company. 


These are declarations of one of the company’s own of- 
ficials : 


On July 28, 1920, he wrote the company: 

“In my opinion the grade of sheet which we are ship- 
ping is in many cases considerably below our pre-war stan- 
datd., Ae 

“The last six months we have had some very critical 
situations with several of our customers on account of the 
buckled sheet which we have been shipping—so much so 
that at least two have told us plainly that if they were able 
to get better sheet they would reject every bit that we had 
shipped to them... . 

“Of the sheet on which we have authorized replacement 
or credit I would say that at least 90 per cent of it should 
never have left our mills and without any extra expense or 
trouble to the company should have been caught at the in- 


spection.” 
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On October 21, 1920, Mr. Fulton again wrote the com- 
pany : 

“T think it again of vital importance to call your atten- 
tion to the class of sheet which is slipping through our 
inspection department. . . 

“The greatest complaint is in reference to our coiled 
sheet. 

“About three different customers within the last week 
have stated that they have hardly used any of our coiled 
sheet on account of the wide variation of gauge, there being 
as much of a variation as 4 and 6 B & s. numbers in the 
same coil. This, of course, indicates nothing but careless 
rolling and more careless inspection. 

“The next most general complaint is our shearing, in 
that the shearing is not correct to dimensions, especially 
width.” 

In December, Mr. Fulton, after an inspection tour of sev- 
eral plants, again calls attention to the complaints and to 
the defects in materials being shipped. Among other things, 
he says: 

“There are many things which I know the operating end 
could remedy without delay, which now are causing a great 
deal of trouble. No doubt one of the biggest sources of our 
poor sheet is the apparent increased quantities of scrap that 
we are putting into our 28 sheet. The appearance of the 
drawn sheets is a direct give-away as to what is going into 
the metal. 

“This is something I have in no way discussed with any 
of our customers, and have steered them off the track when- 
ever they have brought it up, but went over it thoroughly 
with Mr. Yolton, and he assured me he would discuss this at 
length with Mr. Hunt.” 

There is also to be found this complaint from a Cleveland 
customer, under date of May 9, 1921: 

“Now... can your inspectors pass all this up at 
your mills? This is an idea that I wish you could refer 
to your mill heads with force enough to get them to take 
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a little interest in it and not burden us with the tremen- 
dous expense of running and handling this metal. The 
mere fact that we send it back for full credit doesn’t mean 
anything to us, for we are out all the labor, time, and 
trouble of handling, which is a very expensive proposi- 
tion.” 

It is apparent, therefore, that during the time covered by 
your report the Aluminum Co. of America violated several 
provisions of the decree. That with respect to some of the 
practices complained of, they were so frequent and long 
continued, the fair inference is the company either was in- 
different to the provisions of the decree, or knowingly in- 
tended that its provisions should be disregarded, with a view 
to suppressing competition in the aluminum industry. 

There does not appear to be much in your record touch- 
ing the methods of the company since the year 1922. 

In order that the department may act with full knowledge 
of the course of conduct of the company up to the present 
time I have instructed that the investigation of the facts 
be brought down to date by the Department of Justice. 

This will not interfere in any way with any further in- 
vestigation which the Federal Trade Commission may find 
it proper to make. 

: Very truly yours, 


HARLAN F. STONE, 


Attorney General. 


The next we hear of the matter is 29 days later when At- 
torney General Stone, being about to leave the department, 
made an outline for the information of Mr. Seymour and 
his successor, because Mr. Seymour was about to quit, of 
the course which the investigation thus ordered by him 
should take. At the risk of being somewhat tedious, I 
am going to ask the careful attention of Senators to this 
plan of investigation. It will be found at page 122 of the 
hearings and is as follows: 
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DEPARTMENT OF JUSTICE, 
OFFICE OF THE ATTORNEY GENERAL, 


Washington, D. C., February 28, 1925. 
Memorandum for Mr. Seymour re aluminum industry. 


In order that my views in this matter may be left on 
record, I am sending you this memorandum. 

Under date of January 30, 1925, a departmental letter was 
transmitted to the Federal Trade Commission advising that » 
the exhaustive report by that body concerning the aluminum 
and other industries, and which was prepared in response to 
a Senate resolution, indicated on its face that certain pro- 
visions of the dissolution decree in the case of the Aluminum 
Co. of America were violated during the period covered by 
the commission’s report. Inasmuch, however, as there ap- 
peared little in the report touching the methods of the com- 
pany since 1922, a further investigation by Government 
agents would be necessary in order that the Department of 
Justice might act with full knowledge of the course of con- 
duct of the company up to the present time. Such an in- 
vestigation has been ordered and is, I understand, now be- 
ing proceeded with. 

Pursuant to this plan I have approved of the following 
action : 

“First. That Special Agent Dunn examine such evidence 
and documents gathered by the Federal Trade Commis- 
sion and upon which it based its report that the decree had 
been violated, as he may deem necessary as well as all docu- 
ments and complaints filed with the commission since the 
filing of its report. 

“Second. That he visit the places of business of the 
companies, engaged in the manufacture of aluminum prod- 
ucts and which obtain their aluminum from the Alumi- 
num Co. of America, including those engaged in the manu- 
facture of cast aluminum products, and including also the 
places of business of companies engaged in the manufacture 
of aluminum products which are owned or controlled in 
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whole or in part by the Aluminum Co. of America and 
make such investigation as will indicate whether the de- 
cree is being violated, and, if so, in what respects. 

“Third. If the evidence so examined and obtained shows 
upon its face any substantial violation of any provision of 
the decree, then Special Agent Dunn, in company with such 
special assistant to the Attorney General as may be assigned 
to this work—probably Mr. Benham—will visit the offices 
of the Aluminum Co., explain the charges which have been 
made against it, and afford the company an opportunity to 
make any explanation and submit any further evidence 
which it may wish to offer. 

“Fourth. When all the evidence gathered has been ex- 
amined it should be assembled in a report to the Attorney 
General for his further consideration.” 

HARLAN F. STONE, 
Attorney General. 


Now it will appear therefrom that Dunn had actually be- 
gun work before the outline was drafted. As a matter of 
fact he had a conference with Mr. Seymour on the oth day 
of February, and on the 18th day of February, four months 
after this report had been presented to the Attorney Gen- 
eral, the investigation began. 


Now, 16 months have passed since the report was trans- 
mitted by the Federal Trade Commission to the Depart- 
ment of Justice and no proceedings are instituted yet. So 
that every offense committed by the Aluminum Co. for a 
full period of 16 months from the month of October, 1921, 
to January, 1923, has been forgiven and acquitted. 


This letter was not prepared by the Attorney General. It 
was prepared by Mr. Lott, to whom the work of conducting 
the investigation under Mr. Seymour had been intrusted. 
Mr. Lott is still in charge of the proceedings. Under him, 
as indicated in this outline of plan, the immediate charge of 
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the investigation was intrusted to Mr. Benham. Dunn be- 
gan his investigation and reported from time to time, as [I 
shall presently explain, to Benham. Benham, however, at 
that time had been intrusted with the conduct of the prose- 
cutions against the furniture manufacturers and the refrig- 
erator manufacturers pending in the courts in the city of 
Chicago. Those cases monopolized practically all of Ben- 
ham’s time from the month of February, 1925, until the 
month of November, 1925, and most of the time he was in 
the city of Chicago. Bear in mind, this investigation was 
intrusted to a subordinate in the Department of Justice who 
was for the greater portion of the time a thousand miles 
away engaged in the conduct of two great and important 
lawsuits. Occasionally during the summer he came to the 
city of Washington, and if Dunn happened to be in Wash- 
ington at that particular time the two of them conferred 
concerning the progress of the work to be done. 

Now, I want to take up Dunn. Dunn was not a lawyer. 
Dunn was not an economist. He was not an accountant. 
He was not a stenographer. He came to the Department of 
Justice in 1917, went into the Bureau of Investigation, and 
became attached to the antitrust division in the year 1923. 
Prior to his coming to the department he had been engaged 
in office work, he told us, which, of course, means that he 
had no special training for any line of activity. 


In that situation of affairs Dunn began his work. He 
first went to the Federal Trade Commission to examine the 
files there. When he went there he did not talk with a mem- 
ber of the commission about his inquiry ; he did not talk with 
a single investigator of the Federal Trade Commission who 
had conducted the inquiry; he did not talk with any of the 
economists who reviewed the testimony, nor with the mem- 
bers of the commission which finally passed upon it. He did 
not take a copy of a single piece of paper before the Federal 
Trade Commission. He did not take a copy of a single 
statement made by any witness and taken down stenograph- 
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ically by the investigators of the Federal Trade Commission. 
He made notes of what there was before the commission, 
and, armed with those notes, and with those notes alone, he 
went out into the field to conduct his investigation, and when 
he got through with that he destroyed the notes. 

More than that, Mr. President, he did not even take with 
him upon his investigation a copy of the report of the Fed- 
eral Trade Commission itself that gave rise to the inquiry 
and that recited much of the important evidence that was 
before the commission. 


Worse than that, Mr. President—and hereby hangs an 
interesting tale—he did not take with him a copy of the most 
illuminating report made by a careful and intelligent inves- 
tigator of the Federal Trade Commission later than the 
report to which I have called attention. In the year 1922, 
after the general investigation had been entered upon, one 
of the users of aluminum, a manufacturer conducting a large 
business in the city of Detroit and using large quantities of 
aluminum in his work, finding his relations with the Alu- 
minum Co. altogether unsatisfactory, insisting that they 
were proceeding in violation of the decree of 1912, went to 
the Department of Justice and wanted them to investigate 
the matter. He hung around the corridors of that de- 
partment for a long time until he finally became tired and 
went over to the Federal Trade Commission. He laid be- 
fore that commission the same condition which he had laid 
before the Department of Justice and wanted them to do 
something about it—to institute proceedings under the Fed- 
eral Trade Commission act for unfair practices. The com- 
mission tried to ascertain whether the Department of Jus- 
tice was going on with the investigation which he had asked 
them to make, and the commission delayed for a considerable 
time in order to allow the Department of Justice to conduct 
that investigation; but, despairing eventually of anything 
being done by the department, they directed that the com- 
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plaint of this manufacturer be followed up and investigated 
upon their own account. 

The commission sent out upon that work a fine clever, 
young man, a keen-minded lawyer, one I. W. Digges. He 
went out, and in the month of May, 1924, submitted to the 
Federal Trade Commission an elaborate report, which 
showed complaints of the most serious character from many 
of the users of aluminum throughout the country. 

Dunn did not take a copy of that report. I doubt whether 
he knows of its existence. He never talked with Digges 
about whom he had seen or what he had done or sought to 
get any information about the matter from him. 


Dunn’s examination began on the 18th of February. He 
went into the field on the 12th of March. He was out for 
some time, and returned on the 6th of April. He went out 
again on the Ist of June, and returned on the 1gth of June. 
He went out again on the oth day of July, and returned on 
the 18th of July. In all, the time covered in the examination 
was some four months, from March to July—that is, April 
May, June, and July—four months and six days, to be 
exact. Of that four months and six days, he was in the 
city of Washington two and a haif months, 75 days; he 
was in the field 53 days; and it took him 22 days in the 
city of Philadelphia to write out his report. 

That report was submitted on the roth day of August, 


1925. 
His conclusions are expressed in a few brief paragraphs, 
which I desire to read: 


RESULTS OF THE INQUIRY 


“Generally speaking, this inquiry has not disclosed that 
any of the practices on the part of the Aluminum Co. of 
America, heretofore complained of, are now followed by 
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that company. Moreover, from statements made to me 
by various individuals there is reason to believe that some 
of the complaints, previously made, were not genuine and 
reasoned complaints, but were, on the other hand, inspired 
by hysteria and a purpose to stimulate by any means service 
on the part of the Aluminum Co. of America... , 

“In any event, it is now the unanimous opinion of all in- 
dividuals interviewed that for the past three years condi- 
tions with respect to metal supply have been entirely satis- 
factory. All agree that ample supplies of aluminum are 
readily obtainable under satisfactory conditions as to de- 
livery.” 


Now, I want to read you Digges’s report of May 24, 1924, 
the report of a lawyer, made just before and covering exact- 
ly the same period. I read from his report, which we got 
through the order of the Senate made 1o days ago, di- 
recting the Federal Trade Commission to transmit to the 
Senate everything it had on this subject. 

He says: 


“Your attorney will conclude that the Aluminum Co., its 
officers, and the United States Aluminum Co., a subsidiary 
of the Aluminum Co., have combined together to put into 
effect, and have actually put into effect, a policy which will 
result in the elimination of independent sand-casting 
foundries. The component parts of this policy have been: 

“(1) Lease of Aluminum Manufacturers (Inc.) for a 
25-year period. 

“(2) Price discrimination in favor of Aluminum Manu- 
facturers (Inc.) and against independent foundries.” 


The Aluminum Manufacturers (Inc.) is one of the sub- 
sidiaries controlled by the Aluminum Co. of America. 


“(3) Discrimination in deliveries against certain com- 
panies. 
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“(4) Cornering the market for secondary aluminum. 

“(s5) Taking business below cost in the foundry de- 
partment. 

“(6) Refusing to sell certain competitors in fabricated 
parts their necessary requirements of the raw product. 

“(7) Entering into some sort of a working arrangement 
with foreign producers. 

“(8) Price discrimination in favor of manufacturers’ 
foundries and against independent foundries.” 

“The theory on which the recommendation will be based 
is that where there exists a monopoly in a fundamental 
commodity, and the officers of that monopoly, either directly 
or through subsidiary companies, combine together to elimi- 
nate the customers of the monopoly, with whom the mon- 
opoly is in combination, the situation is the same on prin- 
ciple as where competition exists in the sale of the com- 
modity and there is a combination among parties of adverse 
interest to restrain trade. The reasoning will be that of 
public policy.” 

I want to follow, however, the work of the Department 
of Justice. 

The Dunn report coming in on the roth day of August, in 
the following month of September a letter was sent to Mr. 
Davis, the president of the Aluminum Co. of America, ask- 
ing him to come in for aconference. He did not come in un- 
til the month of October, and when he came in he was asked 
whether he was willing to allow the books and records of 
the Aluminum Co. of America to be examined by the agents 
of the Department of Justice, and he answered that he was. 
Of course—what else could he do? To refuse access to 
them would be practically an admission of guilt upon his 
part. 

Bear in mind that in the month of October he signified 
his perfect willingness to have these books and records ex- 
amined; and of course, it is presumable that if he had been 
asked in the month of February or March, he would have 
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permitted the examination to be made before Dunn went out 
at all, and there would not have been any trouble about the 
refusal of the Federal Trade Commission to allow this tes- 
timony to be examined. 

There is another matter to which attention should be di- 
rected. If the Department of Justice had proceeded promptly 
after it got a copy of this report on the 17th day of October 
and had sent at once an attorney to examine the files before 
the Federal Trade Commission, as the Attorney General said 
would be done by his letter of October 22, in all probability 
there never would have been any trouble about getting the 
evidence that was furnished by the Aluminum Co. of Amer- 
ica, because the reversal of that policy did not take place 
until the following January. 

Davis agreeing in October to allow the books to be ex- 
amined, in the month of November Dunn and Benham were 
sent to Pittsburgh to make the examination. Bear in mind, 
the Dunn report came in in August. Benham was engaged 
in litigation out in Chicago, busy until the month of Novem- 
ber, and the examination of the books did not commence un- 
til three months after the Dunn report came in. Then they 
made an examination of the books until sometime early in 
December, when an accountant whom they had secured for 
aid in the matter desired to have some tables prepared by 
the Aluminum Co. of America, which were furnished in 
the month of January, and the investigation was resumed 
on the 4th day of January of the present year. 

So 16 months have gone by, as I have heretofore stated, 
since this report came to the Federal Trade Commission, and 
every act in violation of this decree during that long period 
from October, 1921, until February, 1923, has been con- 
doned and forgiven to the Aluminum Co. of America. . 

I read from a memorandum prepared by Mr. Lott. 

“T am advised that the Washington Star of last evening 
carried a story to the effect that the investigation of the 
aluminum industry had been completed and was ready for 


report.” 
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Already, Mr. President, away back in the month of April 
last the public had become interested in the delay of this 
investigation, and a rumor was current that the report was 
forthcoming. He continues: 


“T did not see the article. I have not given out anything 
whatever upon the subject, nor will I do so; my duty being 
to make report to you. The fact is that the investigation 
has not been completed and it may require two months 
in which to complete it.” 


It has taken those 2 months, and it has taken 10 months 
more, and is not yet completed. 

The Federal Trade Commission had the Digges’s report 
before it. They felt that it was desirable that they go for- 
ward, but they did not want in any wise whatever to em- 
barrass the Department of Justice, and they were withhold- 
ing action upon the Digges’s report to await the determina- 
tion of the matter by the Department of Justice. So they 
sent their chief counsel to the Department of Justice to 
ascertain from them how soon they would be likely to com- 
plete their investigation and go forward with the proceed- 
ings, if they were to institute them. The chief counsel came 
back and reported that he had had a conference with Mr. 
Lott—this is under date of May 11, 1925—and he said: 


“Mr. Lott stated that he expected the investigation to be 
completed and his final report in the case made within six 
weeks.” 


On the 2d of January last, no report having been made 
upon the matter, the Assistant Attorney General, Mr. 
Donovan, gave to the press a statement, as follows: 


“The department has sought through all available chan- 
nels to ascertain all facts connected therewith and has em- 
braced in its inquiry interviews with customers and com- 
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petitors of the Aluminum Co. of America, together with in- 
terviews with its officials and a careful examination of its 
record, particularly such records as would reflect the truth 
or falsity of the complaints which have been made. Al- 
though this inquiry is not yet completed and the report is 
yet to be prepared, it may be stated that the facts thus far 
disclosed do not support the oft-repeated charge that the de- 
cree in question has been violated. 

“When the investigation is terminated and the final report 
is received, which it is expected will be within the next three 
weeks the Attorney General will finally decide whether the 
facts disclosed warrant any action either under the decree or 
by the way of a new proceeding and will make known his 
conclusions. The foregoing statement, however, reflects 
the situation as it appears from the data thus far obtained.” 


“Although this inquiry is not yet completed and the report 
is yet to be prepared, it may be stated that the facts thus far 
disclosed do not support the oft-repeated charge that the 
decree in question has been violated.” 


Bear in mind that at that time the investigation of the 
books and records of the Aluminum Co. of America was 
suspended. It had been conducted from the month of No- 
vember into the month of December, and on the stand the 
Attorney General was obliged to admit that until the ex- 
amination of the books and records of the Aluminum Co. 
of America had been completed, it would be impossible to 
tell whether there had been any violation of the decree with 
respect, first, to cancellation of orders; second, refusal to 
promise shipments at a definite date; third, delay in ship- 
ments as between seasons; and, fourth, dumping after for- 
eign purchases. 

He was utterly unable to say whether there had or had 
not been a violation of the decree with respect to any one 
of those four charges. Yet in-this public statement he tells 
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the country that the evidence thus far taken discloses that 
there is no foundation for the oft-repeated charge that there 
has been a violation of the decree. 


. 


Mr. President, it becomes important to consider how much 
credence is to be placed in the Dunn report as to whether 
there was any violation of the decree as disclosed by the 
evidence before us. 

I called attention at the outset to what Attorney General 
Stone conceived to be evidence entirely conclusive that the 
Aluminum Co. of America had been sending to customers 
defective material, which it must have known was defective 
at the time it was sent. That was established not by evi- 
dence of witnesses by word of mouth but actually by letters 
passing between the agents of the Aluminum Co. in the field 
and the home office at Pittsburgh. 


Mr. President, the Aluminum Co. of America repre- 
sented that it had expanded its capacity during the war 
in order to meet demands of that time, so that it had 
a capacity to produce annually 156,000,000 pounds of 
aluminum, while the average postwar demand or con- 
sumption was not in excess of 87,000,000 pounds; that is 
to say, that only 56 per cent of its facilities were in use 
while 44 per cent remained idle. It therefore asked a credit 
by way of amortization to the amount of $6,852,000. Sub- 
sequently it concluded that that was not enough and 
amended its demands, so that finally it reached the sum of 
$18,124,000. It secured an allowance for amortization upon 
this account of $15,152,000. Then it came back again and 
increased its demand until it eventually became $18,268,000. 
The claim was finally adjusted by making an allowance of 
$15,589,000 on account of overcapacity. 


In a public statement given to the press on September 27, 
1924, Mr. Andrew W. Mellon—who, I believe, it is under- 
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stood generally is the dominant factor in the Aluminum Co. 
of America, practically the whole thing being owned, accord- 
ing to the Federal Trade Commission’s report, by himself 
and his brother, Mr. R. B. Mellon—gave out a statement to 
the effect that the scrap material turned into sheet consti- 
tuted about one-third of all of the sheet metal on the market, 
as I understand his statement. This is what he said about 
the matter. 

Discussing the opportunities of American manufacturers 
to supply themselves with aluminum from abroad, he con- 
tinued : 


“Tn addition, scrap aluminum, constituting at least a third 
of the metal used, is entirely beyond the control of the man- 
ufacturer of aluminum ingots. No monopoly in the alumi- 
num industry exists.” 


But if it did not exist at that time, Mr. President, it 
exists now; and it exists now because the Aluminum Co. 
of America deliberately resolved upon a plan to put the 
purchasers of scrap and the producers of ingots from scrap 
out of business. 


Reference has been made to the tariff, and that will be 
elucidated by reference to the report of the Federal Trade 
Commission, in which the following appears: 


“Effect of tariff on prices of ingot and sheet: The efforts 
of the Aluminum Co. of America, which were not opposed 
by the consumers of aluminum ingot and sheet, resulted in 
an increase in the duty on ingot from 2 cents to.5 cents per 
pound, and on ‘coils, plates, sheets, bars, rods, circles, disks, 
blanks, strips, rectangles, and squares from 3% cents to 9 
cents per pound.’ The act went into effect on September 
22, 1922. The Aluminum Co. of America increased its 
price of ingots on September 26, 1922, from 20 cents to 
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22 cents per pound, and on November 1, 1922, the price was 
again increased to 23 cents per pound. Thus, in a little over 
one month after the tariff went into effect, the entire in- 
crease in duties on ingot aluminum was reflected in the price 
to the consumer. The price of sheet aluminum was also 
increased on September 26, 1922, and November 22, 1922, 
ageregating 3 cents per pound against 534 per pound in- 
crease in the tariff duties. 

“Erection of rolling ‘mills retarded: The tariff on alumi- 
num ingots has discouraged the erection of independent roll- 
ing mills, so it is claimed.” 


My esteemed friend, the chairman of the Committee on 
the Judiciary, thinks that all this is unconstitutional. I am 
going to let him expatiate on that, but I merely say that the 
Senator from Iowa very correctly anticipates what I con- 
ceive should be the subsequent proceedings in this matter. 
If the report should be adopted, as I trust it will be, and I can 
not conceive the Senate will do anything else, I shall ask that 
it pass a resolution providing in effect that the Judiciary 
Committee conduct an examination itself into the question 
as to whether there has or has not been a violation of this 
decree, that investigation, however, simply to consist of an 
examination of the testimony which has already been ac- 
cumulated by the Federal Trade Commission or which may 
hereafter be accumulated by the Federal Trade Commission 
or by the Department of Justice, unless it should find it 
necessary to examine some other witnesses concerning mat- 
ters not already covered by the testimony taken. 

For the information of the Senate I send a draft of such a 
resolution to the desk and ask that it be read. 

The Vice Present. The clerk will read. 

The Chief Clerk read as follows: 


“Resolved, That the Committee on the Judiciary be, and it 
hereby is, directed to secure, as the same shall be transcribed, 
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a copy of the testimony taken or that may be taken by or 
under the direction of the Federal Trade Commission in 
connection with the charge made in that certain complaint 
issued by it on the 21st day of July, 1925, against the Alumi- 
num Co. of America; that the Attorney General be directed 
at the earliest convenient date to report to the Senate his 
conclusion as to whether the charge made against the Alu- 
minum Co. of America in the letter of Attorney General 
Stone of date January 30, 1925, to the chairman of the 
Federal Trade Commission and by the said commission in 
the report referred to in said letter is sustained, and that in 
the event he finds no warrant for the institution of pro- 
ceedings upon such charge that he afford to the said Commit- 
tee on the Judiciary access to and leave to take copies of all 
files, documents, and evidence in his department relating to 
such charge; that the said Committee on the Judiciary hav- 
ing so assembled such evidence and documents be, and it 
hereby is, directed to make a study of the same and such 
other evidence and documents relating thereto as may here- 
tofore have been transmitted by the said commission to the 
Senate and, considering the same, together with any other 
evidence it may take, report to the Senate whether pro- 
ceedings in contempt against the Aluminum Co. of Amer- 
ica are warranted and ought to be undertaken: Provided, 
That the said committee is not hereby authorized or em- 
powered to take any testimony except such as may be sup- 
plementary and not in duplication of any that may be by it 
secured, as herein provided: 

“Resolved further, That to aid it in the discharge of the 
duties hereby devolved upon the Committee on the Judiciary 
it is authorized and empowered to employ counsel at a cost 
not to exceed $2,500.” 


Mr. WatsuH. If upon that kind of an inquiry the Judi- 
ciary Committee should reach the conclusion, and the Senate 
should approve it, that there had actually been a violation 
of the decree, I should then propose, as anticipated by the 
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Senator from Iowa, that a joint resolution be passed by 
both Houses of Congress directing the employment of special 
counsel to prosecute those proceedings, and all of this is 
directed to that end, just exactly as we did in the Teapot 
Dome case when we thought that it would be unwise to 
trust further to the Department of Justice in the prosecu- 
tion of the litigation which it was believed was necessary in 
that particular instance. 

My friend the Senator from Iowa thinks all that is uncon- 
stitutional. Of course, if it is, then our joint resolution au- 
thorizing the employment of special counsel in the Teapot 
Dome matter was unconstitutional, and Messrs. Pomerene 
and Roberts are entirely without authority in the premises 
at all; and inasmuch as they went before the: grand jury in 
those proceedings, if they had no authority at all, their pres- 
ence in the grand jury room, of course, vitiated all the in- 
dictments that were found. I suggest that probably Mr. 
Doheny and Mr. Fall and his associates would compensate 
the Senator from Iowa quite lavishly if he were able to 
sustain that proposition in those proceedings. I myself can 
see no constitutional objection to the procedure which has 
thus been outlined. But, as I have said, the Senator from 
Iowa will elaborate his views upon the matter, and perhaps 
I shall have something to say to the Senate on that phase 
of the case a little later. 

Mr. President, it has been cynically said by a great crimi- 
nal lawyer that “you can not convict $100,000,000.”” The 
iconoclasts of Russia assail our Government as being domi- 
nated entirely by vast aggregations of capital, the controlling 
spirits in which manage to work their will through the ma- 
chinery of government, which we fondly believe assures in 
this country government by the people. The hold-up man, 
the confidence man, the burglar who prowls about your 
houses at midnight, all ply their trade and salve their con- 
sciences with the conviction that many men of millions get 
in one way or another immunity for their crimes. 

Mr.. President, if this charge is dismissed, this charge in 


va 
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effect against a man of great wealth, a member of the Presi- 
dent’s Cabinet, a charge preferred by a department of the 
Government created by the Congress of the United States 
for the express purpose, among others, of inquiring into 
just such matters as this, a majority of that commission be- 
ing of the same political party as the accused officer, re- 
peated and reasserted by the Attorney General of the United’ 
States, allied politically in the same way with him, a fel- 
low member of the Cabinet—I say, sir, if this charge is dis- 
missed upon such a pretense of an investigation as has been 
reviewed here, fie upon your laws! By your vote you will 
either vindicate or undermine the confidence of the Ameri- 
can people in their Government. 


“In February, 1860, a committee (of the Senate) reported 
that Thaddeus Hyatt, of the City of New York, was on 
January 24 duly summoned to appear before the Committee 
and had failed and refused to do so, Thereupon, a resolu- 
tion was adopted directing the Sergeant at Arms to take into 
his custody the body of the said Thaddeus Hyatt and to have 
the same forthwith before the bar of the Senate to answer 
as for a contempt of its authority. 

“Pursuant to this resolution, Hyatt was brought before 
the bar, and a resolution was adopted, after a long debate, 
by a vote of 44 ayes and 10 noes, directing him to be com- 
mitted by the Sergeant at Arms to the common jail of the 
District of Columbia, to be kept in close custody until he 
should signify his willingness to answer the questions pro- 
pounded to him by the Senate. 

“Tn the course of the debate preceding the adoption of this 
preamble and resolution Mr. Charles Sumner, of Massachu- 
setts, argued that the Senate had no power to compel testi- 
mony required for legislative purposes only, using the lan- 
guage quoted by Judge Cochran in his opinion in the District 


court (Rec., pp. 32-33)-” 
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That is Judge Cochran who was the judge who heard the 
Mal Daugherty case in the lower court and who quoted in 
his opinion from the argument of Charles Sumner. 


“On the other hand, Senator Fessenden, of Maine, strong- 
ly supported the existence of power in Congress to compel 
the attendance and testimony and production of books and 
papers bearing upon any question proper for consideration 
by such House, to aid it in the discharge of its legislative 
functions. Answering the argument that the power to 
compel the attendance and testimony of private citizens in 
aid of legislation was nowhere conferred upon the Congress 
by the Constitution, and that, unlike the English Parliament, 
Congress was one of limited powers, controlled by a written 
Constitution, and that all powers not granted to it were 
reserved to the States respectively or to the people, Mr. Fes- 
senden said (Congressional Globe, Ist sess., 36th Cong., 
Deri02): 

““The great purpose is legislation. There are some other 
things, but I speak of legislation as the principal purpose. 
Now, what do we propose to do here? We propose to leg- 
islate upon a given state of facts, perhaps, or under a given 
necessity. Well, sir, proposing to legislate, we want in- 
formation. We have it not ourselves. It is not to be pre- 
sumed that we know everything; and if anybody does pre- 
sume it, it is a very great mistake, as we know by experience. 
We want information on certain subjects. How are we to 
get it? The Senator says ask for it. I am ready to ask for 
it; but suppose the person whom we ask will not give it to 
us; what then? Have we not power to compel him to come 
before us? Is this power, which has been exercised by parlia- 
ment, and by all legislative bodies down to the present day 
without dispute—the power to inquire into subjects upon 
which they are disposed to legislate—lost to us? Are we not 
in the possession of it? Are we deprived of it simply because 
we hold our power here under a Constitution which defines 
what our duties are, and what we are called upon to do? 
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““Congress have appointed committees, time after time, 
to make inquiries on subjects of legislation. Had we not 
power to do it? Nobody questioned our authority to do it. 
We have given them authority to send for persons and 
papers during the recess. Nobody questioned our authority. 
We appoint committees during the session, with power to 
send for persons and papers. Have we not that authority, 
if necessary to legislation?’ ” 


So far Mr. Fessenden, of the State of Maine: 


“Mr. Crittenden, of Missouri, also argued in favor of 
the existence of the power in each House, saying (p. 1105): 

““T come now to a question where the cooperation of the 
two branches is not necessary. There are some things that 
the Senate may do. How? According to a mode of its own. 
Are we to ask the other branch of the legislature to con- 
cede by law to use the power of making such an inquiry as 
we are now making? Has not each branch the right to make 
what inquiries and investigation it thinks proper to make for 
its ownaction? Undoubtedly. You say we must have a law 
for it. Can we havea law? Is it not, from the very nature 
of the case, incidental to you as a Senate, if you, as a Senate, 
have the power of instituting an inquiry and of proceed- 
ing with that inquiry? I have endeavored to show that we 
have that power. We have a right, in consequence of it, a 
necessary incidental power, to summon witnesses, if wit- 
nesses are necessary. Do we require the concurrence of the 
other House to that? It is a power of our own. If you 
have a right to do the thing of your own motion, you must 
have all powers that are necessary to do it. 

“‘“The means of carrying into effect by law all the granted 
powers is given where legislation is applicable and neces- 
sary, but there are subordinate matters, not amounting to 
laws; there are inquiries of the one House or the other 
House, which each House has a right to conduct; which each 
has, from the beginning, exercised the power to conduct; 


266 THE DEMOCRATIC PRINCIPLE 


and each has, from the beginning, summoned witnesses. 
This has been the practice of the Government from the be- 
ginning, and if we have a right to summon the witness all 
the rest follows as a matter of course.’ ” 


Then, Mr. President, the vote was taken, and, as is shown, 
it stood 49 to 10. It was not a partisan vote at all; the 
Republicans voted with Democrats in favor of the conclu- 
sions expressed by those two learned Senators, and party 
feeling at the time, as Senators know, ran very high. What 
application did Attorney General Stone make of this? Thus 
he argued—I am reading from page 7o of his brief: 


“The Department of Justice is one of the great executive 
branches of the Government. It is created by statute (Re- 
vised Statutes, Title VIII). The duties of the Attorney 
General and his assistants are in great measure defined by 
law. Annually Congress, with the concurrence of both 
Houses, appropriates large sums of money to be expended 
for the purpose of enforcing the law or defending the Govy- 
ernment against claims in the courts, under the direction 
of the Attorney General and his assistants. Can it possibly 
be said that the discovery of any facts showing the neglect 
or failure of the Attorney General or his assistants properly 
to discharge the duties imposed upon them by law can not be 
and would not naturally be used by Congress as the basis 
for new legislation safeguarding the interests of the Govern- 
ment and making more improbable in the future the com- 
mission of any illegal or improper acts which might be shown 
to have been committed in the past? 

“Mr. Harry M. Daugherty (the Attorney General against 
whom the resolution primarily was directed, resigned his 
office on March 28, 1924, soon after the passage of the 
first and before the second Senate resolution. But neither 
before nor after such resignation had the Senate any power 
of removal over him, save and except when sitting to try 
articles of impeachment brought against him by the House 
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of Representatives. Nor has the Senate any power of re- 
moval of any of the subordinates in the Department of 
Justice referred to in the resolution of March 1. Therefore 
it has no judicial power in the premises. But how can it 
be claimed that information secured upon the investigation 
regarding the suggested failure of the former Attorney 
General, or his associates or subordinates, to properly, eff- 
ciently, and promptly prosecute or defend claims against 
or by the United States might not disclose defects in the 
system of conducting the work of the department which 
could be remedied by statutory regulations within the power 
of Congress to enact? Is not this the legitimate object of 
the inquiry, and is not this court bound to adopt that con- 
struction of the resolution so long as it is possible, rather 
than to impute to the Senate of the United States a purpose 
outside of its constitutional functions?” 


So, Mr. President, the Attorney General argues, and 
argues upon perfectly sound authority, which I shall not 
take the time to dilate upon here, that the suggestion made 
by the Senator from Iowa that there is a difference, because 
in those resolutions it was recited that the investigation was 
instituted in aid of legislation, has no support in either rea- 
son or authority; that the Senate when it conducts an in- 
vestigation is presumed to do it in aid of legislation; and 
here we need not follow any presumption about the matter 
at all, because, as the Senate has been advised, it is contem- 
plated that legislation shall be enacted by the Congress of the 
United States pursuant to the facts as disclosed by this in- 
vestigation. 

There is just one other word that I want to say in re- 
spect to this matter and I am through. The Senator from 
Iowa seeks to raise some kind of a distinction—I must again 
confess that I do not comprehend it—between the matter 
now before us and the Teapot Dome case, because that was 
an offense directly against property of the United States 
while this is an offense of a somewhat different character. 
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However, the case to which I have adverted, Mr. President, 
did not arise out of the Teapot Dome investigation at all; it 
arose out of the investigation resulting from the resolu- 
tion introduced by my colleague, the junior Senator from 
Montana [Mr. WHEELER], to cause an investigation of the 
practices of the Department of Justice. There was no ques- 
tion of property involved in this matter at all. The simple 
question was as to whether the Department of Justice had 
diligently and in good faith discharged the duties of that 
office as imposed upon it by the law. What has been said 
here is not with reference to the Teapot Dome matter or 
the Elk Hills matter at all, but with reference to the resolu- 
tion which directed an investigation into the practices and 
proceedings of the Department of Justice. 

What is the difference, Mr. President, between a crime 
which also involves an offense against the property of a par- 
ticular individual and a crime which does not? 

I go to the district attorney and complain that Jones has 
stolen some property of mine. I want to vindicate the law 
and I want to get back my property. In another case I go 
before the district attorney and say that Jones has violated 
the Volstead Act. You can not distinguish between the two 
cases; they are both crimes under the law; the same rules 
apply to them whether the offense involves an injury done 
to the complaining witness or not. There is no such distinc- 
tion as that in the law that I know anything about. 


Mr. President, I submit this case to the judgment of the 
Senate. I believe that the report of the majority of the 
Judiciary Committee is abundantly justified by the dis- 
closures that were made before that committee and reviewed 
here. I think a case has been presented which not only 
warrants but demands that the further conduct of this 
matter be taken out of the hands of the Department of 
Justice and put in the hands of special counsel. 
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[The following Resolution was before the Senate. 

“That the President of the United States be, and he is 
hereby authorized, by and with the advice of the Senate, to 
appoint special counsel who shall be and is hereby empowered 
to initiate and prosecute all such proceedings, civil or crimi- 
nal, as may be necessary or appropriate to determine whether 
the Aluminum Co. of America has been guilty of any infrac- 
tion of the decree entered against it in the District Court of 
the United States for the western district of Pennsylvania 
on the 7th day of June, 1912, or of any violation of any of 
the antitrust acts and to secure any appropriate relief against 
it or any of its responsible officers answerable for the same 
for any such infraction or violation of which it may be 
found guilty; such counsel to have full power and authority 
to carry on such proceedings, anything in the statutes touch- 
ing the power of the Attorney General or the Department 
of Justice to the contrary notwithstanding.” | 


EMPHASIZING: THE TARIFF ISSUE 


Special emphasis is given the tariff issue by this case of 
one of the largest beneficiaries of high protection, the Alumi- 
num Company of America, and by the refusal of the Attor- 
ney General to prosecute the company for alleged violation 
of a Federal Court injunction, in 1912, against a continu- 
ance of its practices in restraint of trade. By the narrowest 
margin, the Attorney General escaped censure of the Sen- 
ate for this refusal, after he had published a statement 
exonerating the company. If the vote of censure had passed, 
its advocates were prepared to offer a resolution authorizing 
the President to appoint special counsel to prosecute the 
charge, as was done in the case of the naval oil leases during 
the immediately preceding Administration. 

In the Congressional campaign of 1922, when the charges 
involving the Secretary of the Interior, followed by his in- 
dictment and that of the oil lessees, were made an issue, the 
reduction of the Republican majority in the House from 
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169 to 17 and in the Senate from 24 to 6 was the result. 
A similar reflection of public sentiment, even though in a 
milder degree will affect the majorities in both Houses of 
Congress. 


The Tariff Issue 


The exaggerated form of centralization coupled with 
high tariffs under a long lease of power inevitably leads to 
mal-administration. It is too much to expect resistance to 
the temptation to profit under such conditions. High pro- 
tective tariffs under a strongly centralized government are 
a prolific source of corruption. Even where the elements 
of centralization and protection by tariff legislation do not 
enter, long lease of political power alone generally brings 
about similar conditions. 

Reference has already been made to the revolt in the City 
of New York against the Tweed regime. The leaders were 
Democrats, O’Connor and Tilden and others. It was they 
who afterwards led in the national movement directed 
against the Republican party which had been in power for 
sixteen consecutive years. The presidential campaign re- 
sulted in an extremely close contest in which 185 electoral 
votes were cast for the Republican candidate and 184 for 
Mr. Tilden. Though the opportunity never came to the 
Democrats to carry out the reform measures contemplated, 
the contest, nevertheless, had a salutary effect in checking 
the development of the most objectionable features disclosed 
as characterizing the Republican administration. 

The general position of the Democratic party has been 
that the free importation of raw materials is necessary to 
American manufacturing interests, and that free access to 
the markets of the world would be beneficial to manufac- 
turers and farmers alike. 

The Democratic party has been traditionally favorable 
to low tariff rates. The Republican party, on the contrary, 


"See page 88. 
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coming into power for the first time in the presidential elec- 
tion of 1860, has advocated high tariffs. 

Preceding the organization of the Republican party in 
1856 there had been revenue legislation, known as the Ham- 
ilton Tariff of July 4, 1789; a moderate law enacted by the 
First Congress, and passed without division. It levied rates 
from seven and one-half to fifteen percent on small groups 
of articles and specific duties on forty-seven items. There 
was further legislation increasing the duties which in 1811 
had reached an average of thirty-five percent. The War of 
1812 brought about the doubling of the existing rates. A 
succession of tariff enactments followed until, in 1824, the 
Clay Tariff, levied according to the theory of the Protec- 
tionists. 

In 1828 we had the “Tariff of Abominations,” which was 
so described because its opponents joined with its advocates in 
order to make it as objectionable as possible, the duties hav- 
ing been increased to more than an average of fifty percent. 

The dissatisfaction produced by such legislation caused 
a movement to lower the tariffs, until, in 1833, the “Com- 
promise Tariff” was enacted, producing an average of 
thirty-four percent. 

In 1842, the Whig Tariff raised the duties which again 
created a reaction and brought about the Democratic 
“Walker Tariff’ of 1846. That tariff has been held as 
furnishing a model of revenue legislation. It levied uni- 
form duties on eight classes, five percent on hides, ten per- 
cent on books, forty percent on tobacco, one hundred percent 
on spirits, twenty percent on unenumerated articles, pro- 
ducing an average of twenty-six percent. 

In 1857, again under a Democratic administration, the 
duties were lowered to an average of twenty percent. 

The Morrill Tariff of 1861 was in accord with the high 
protection tariff policy of the Republican party, and re- 
mained in operation until 1872, when a horizontal reduction 
of ten percent was enacted. This reduction was rescinded 


in 1875. 
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The Republican high tariff, up to 1883, levied duties on 
an average of forty-two percent. It was not until the re- 
turn of the Democratic party to power, by the election of 
President Cleveland in 1884, that any material reduction 
of the tariff was accomplished. The Presidential tariff re- 
form message was sent to Congress in 1887, but no ade- 
quate reduction was secured owing to the attitude of the 
Senate. In 1888, though the Democratic candidate, Mr. 
Cleveland, had a majority of the popular vote, Mr. Harrison 
received a majority of electoral votes, and in 1890, under 
the Republican administration, the McKinley High Tariff 
Bill was enacted, which secured an average of fifty percent. 

During Cleveland’s second term, William L. Wilson, 
Chairman of the Committee of Ways and Means, presented 
a tariff reduction bill which was passed by a Democratic 
House. On reaching the Senate, the bill was amended to 
such an extent that President Cleveland permitted it to 
become a law without his signature. 

Upon the return of the Republican party to power, by 
the election of Mr. McKinley, in 1896, the Dingley Pro- 
tective Tariff was enacted and continued in operation until 
1909. The maximum average produced by this tariff law 
was forty-nine percent. 

The Republican administration under President Taft had 
pledged itself to an attempt at tariff reform. A reduction 
was secured in the House of Representatives, which was 
opposed in the Senate. What became known as the Payne- 
Aldrich Tariff was finally approved by President Taft, re- 
sulting in an average of forty percent duty. 

The Democratic party was again successful in 1912. The 
Democratic House, under Mr. Wilson’s administration, 
passed the Underwood Tariff bill which was enacted in 
1913. Under this tariff law the free list was extended to 
seventy percent of imports, but the Great ‘War interfered 
with the operation of the law. 

In 1920, the Republican party was again returned to 
power. The Emergency Tariff Act was enacted in 1921, 
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and was followed by the high protection measure of the 
Fordney-McCumber Tariff, of 1922. The Emergency Tariff 
was rapidly passed through Congress, immediately after 
President Harding’s inauguration, and was approved May 
27, 1921. The permanent substitute for the Emergency 
Tariff was presented to the House by Chairman Fordney of 
the Ways and Means Committee, and rapidly passed by the 
House. The differences between the Senate-and the House 
were adjusted in sessions of the Conference Committee and 
the measure was finally approved by the President, Sep- 
tember 21, 1922. This was the tariff situation during the 
presidential campaign of 1924. 


During that year the following letter was written to the 
President. 


A TARIFF LETTER TO THE PRESIDENT 


THE PRESIDENT. 
Sir :— 

You are at this time giving thought to the difficulties 
under which the American farmer has, during the past two 
years, been laboring, and you are, we understand, to con- 
sider with Congress what measures can be taken by the gov- 
ernment for the farmer’s relief. 

The farmer is now realizing that the price coming to 
him for his larger productions is fixed in the markets of 
the world. He is coming to understand also that anything 
that interferes with the importation of European goods, 
through which payment is to be made for products of this 
country, must increase the difficulties of securing sale at 
satisfactory prices for these American products. He is com- 
ing also to understand that the cost to him of a number of 
the articles which he requires for the working of his farm, 
or for the running of his household, is increased, and for 
some items very largely increased, by the present scale of 


tariff duties. 
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We respectfully suggest that some immediate relief could 
be given to the farmer by the cancellation, or the substantial 
reduction, of the duties on these articles required for the 
management of his farm and for the maintenance of his 


household. 


We present, on a separate sheet, a brief selection from 
the long list in the tariff schedules of some of these articles 
the cost of which is of importance for the farmer. 

We have placed against each article the rate of duty in 


the present tariff. 


It is our understanding that not only for 


the articles which are imported, but for those which are 
manufactured in this country, the selling price to the farmer 
is directly affected by this duty. 


We are with much respect, 


Your obedient servants, 


Geo. Haven PutTNAM. 


The letter included the statement that the cost of the fol- 
lowing articles had increased from 10 to 70 percent. That 
cost has not since been diminished. 


ARTICLES“ REOUIREDGIN CONNECTIONS Wit et 
THE WORKING OF THE FARM 


Salt. 

Tinware. 

Glassware. 

Shingles. 

Timber. 

Garden Seeds. 

Grass Seeds. 

Steel wire and wire rope. 

Copper Wire. 

Galvanized wire and all wire 
for baling. 

Wire rods. 

Wheels. 


Horseshoes. 

Steel bars and girders. 

Acid phosphate. 

Red and White lead. 

Hydrated lime. 

Shovels, _ scythes, 
hooks, corn, 
drainage tools, ete. 

Logs of fir, spruce, cedar, 
western hemlock. 

Roofing paper and roofing 
felt. 

Lin, Plate: 


grass 
knives, 
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Iron pipes. 

Chains. 

Nails. 

Screws. 

Clasp knives 
knives. 

Saws. 

Iron. 

Harness, hardware. 


and pocket 
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Jute Bags and Sacks. 

Flax, hemp fabrics. 
Creosol. 

Linseed or flaxseed oil. 
Dynamite, ete. 

Barrels, packing boxes, etc. 
Paints. 

Woolen horse-blankets. 
Oils. 


FOR THE HOUSEHOLD 


Sugar. 

Cotton Goods. 

Drugs. 

Silks, woven fabrics, laces, 
etc. 

Earthenware. 

Crockery. 

Chinaware. 

Bottles, jars 
ware. 

Electric Bulbs. 

Electric batteries. 

Table Utensils. 

Razors. 


and _hollow- 


Linoleum. 

Emery. 

Matches. 

Surgical and Dental Instru- 
ments. 

Wool fabrics, clothing, etc. 

Window glass. 

Men’s and Women’s Gloves. 

Copper and Brass Manu- 
factures. 

Aluminum kitchen utensils. 

Cutlery. 

Sewing needles. 

Hosiery and knit goods. 


The present debate upon the subject of the tariff compares 
favorably with any preceding it. There is disclosed a greater 
degree of research and ability in the presentation of the 
argument for and against the lowering of rates. The pres- 
sure of the country at large upon Congress has compelled 
its ablest men to devote themselves to the question. 

The Democratic party is fortunate in its leaders in Con- 
gress, whose confidence in their position becomes more ap- 
parent as it is realized that the advocates of high protection 
have to rely largely upon promises impossible of fulfillment. 
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Hon. Cordell Hull, Representative from Tennessee, mem- 
ber of the Ways and Means Committee, former Chairman 
of the Democratic National Committee, a delegate to the 
International Economic Conference at Brussels in 1925, 
has in recent speeches and review articles, expressed himself 
as follows: 

“In considering the tariff it is necessary at the outset to 
brush aside certain wide-spread delusions that have been 
carefully developed by misleading propaganda. One is that 
high tariffs are chiefly designed to benefit labor and agri- 
culture, whereas the real beneficiary, the manufacturer, has 
financed and directed every movement for high tariffs, and 
his agents and lobbyists at Washington have written most 
of the rates. 

“These manufacturing champions of protection have kept 
the public beguiled by constantly reiterating the stock phrase, 
‘Protection and Prosperity.’ A general sentiment in sup- 
port of extreme high tariffs has been built up by this and 
similarly wholly false slogans in the face of the historic 
fact that every important panic since the Civil War has oc- 
curred either under high tariff administrations or their high 
tariff legislation, such as the panic of 1873 under the 
Morrill high tariff, the panic of 1890-4 under the McKinley 
high tariff which was not repealed until August, 1894; the 
panic of 1907 under the Dingley high tariff, and the agri- 
cultural panic of Ig21-5 under the farmers’ high tariff of 
May, 1921, and the Fordney high tariff of September, 1922. 

“A third popular misapprehension is the extremely wide 
variance between tariffs as preached and tariffs as prac- 
ticed. The difference is as wide as the poles. In theory 
tariff benefits are held out to all; in practice tariff burdens 
are imposed upon 85% of the people.” 


Senator King of Utah delivered the following speech in 
the Senate in March, 1926: 

Mr. Kinc. The Senator from Ohio manifests his Re- 
publican orthodoxy in the statement he has just made. He 
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assumes that we can be an exporting country without being 
an importing country. That is a fallacy which a good 
many Republicans have accepted; but Theodore Roosevelt 
and Mr. Dolliver, the brilliant former Senator from Iowa, 
and the present senior Senator from Iowa [Mr. Cummins], 
in announcing the “Iowa idea” a number of years ago, 
condemned more strongly than my feeble powers would en- 
able me to condemn, the policy of the Republican Party 
which would build unscalable tariff walls and then insist 
that we extend our foreign trade and commerce. 

I am glad to know that there are a few Republicans who 
recognize the fact that we must find markets abroad for our 
surplus products. In 1917, 1918, and 1919 we exported 
between $7,775,000,000 and $8,225,000,000 worth of 
products. 

Indeed our foreign trade between 1917 and 1920 approxi- 
mated $13,500,000,000 annually. But under Republican 
policies our export shrunk from that high mark of $8,500,- 
000,000 to something like $4,500,000,000. I want the 
trade and commerce of the world. I want our flag to be 
seen in every port and the products of our fields, farms, 
mills, and mines to cross every sea and to enter every har- 
bor in the world. 


I am glad to hear Republicans say that we must have a 
larger export and foreign trade. That is what the Demo- 
crats have been advocating for years. We have known not 
only the actual but the potential productive power of the 
country. We know the great resources of the country. We 
know the mines, the forests, the farms, and the great re- 
positories of raw materials, sufficient to meet the demands 
of our people, and sufficient to meet the demands of millions 
of people abroad. We want our surplus products to find 
markets abroad. We want our raw materials and our 
finished products to find markets abroad. We are opposed _ 
to the policy of the Republican Party, which is more con- 
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cerned only with giving the domestic producer a monopoly 
of the domestic markets and the means to exploit the Amer- 
ican people. 

One of the farm organizations has issued a document 
which no Republican has ever successfully challenged, which 
showed that the last tariff law, the Fordney-McCumber Tar- 
iff Act, extracts annually from the American people more 
than $5,000,000,000 and extracts annually from the Amer- 
ican farmer nearly $2,000,000,000. People complain about 
the high prices exacted for woolen goods and cotton goods, 
for aluminum, for zinc products, for pharmaceuticals, for 
medicines, and related materials. They complain of the 
increased cost of living. And what is the real cause of 
such complaints? It is because of the combinations in re- 
straint of trade in the United States which have augmented 
the prices to the consumer. 

The orthodox Republican is as reactionary as the anti- 
foreign agitator of the Chinese Empire. He wants to keep 
out trade and commerce. We can in his scheme export, but 
we must not import anything. We want Italy and France 
and Great Britain to pay their debts, but we will not let 
them buy dollars with imports with which to pay their dol- 
lar debts. We took their gold and securities from them 
during the war. They can not pay their obligations to us 
except by the export of their surplus products. Reactionary 
Republicans would deny our debtor nations the opportunity 
to discharge some of their obligations in the only way they 
may be discharged. 

We have deprived them of the means by which they may 
pay and then by the flexible provisions of the tariff act we 
raise the rates to prevent any possibility of importations. 
Former Senator McCumber, when he was championing the 
bill which bears his name, said: 

“T admit that the schedules we have placed in this bill are 
too high. They will permit the exploitation of the Amer- 
ican farmer and the American laboring man, but we hope 
the manufacturers of the United States and the beneficiaries 
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of the tariff will not exercise the power which the bill per- 
mits them to exercise.”” . . . It is proposed that we shall in- 
crease these appropriations and charge the Department of 
Commerce with activities in the promotion of our foreign 
trade and commerce. 


I know Republicans who look with alarm and with con- 
cern upon this innovation, because it is an innovation, to 
take away from the Department of State functions which 
belong to it and transfer them to the Department of Com- 
merce. The Department of State now—and I say this even 
though the Republicans are in power—more than ever than 
in the past is equipped for efficient service at home and 
abroad. There are hundreds of men in the Diplomatic Ser- 
vice and in the Consular Service who have given years of 
their lives to the study of foreign trade and commerce and 
to means to promote our trade and commerce. 

I recall meeting in Constantinople last July a Mr. Ravenal, 
a man who has been over 25 years in the Consular Service 
of the United States. He knows more about the trade and 
commerce of Europe than any half dozen of these new ap- 
pointees of the Department of Commerce. Our consular 
agents have written elaborate reports upon trade which have 
not been and can not be duplicated by any of the appointees 
of the Secretary of Commerce. Senators know of those 
who go into the Diplomatic Service now. I am not speak- 
ing of ambassadors and ministers, but 1 am speaking of 
those who are secretaries and occupy what might be denomi- 
nated subordinate positions in the legations. They are 
students. They have come up after a civil-service examin- 
ation through various grades in the service at home and 
abroad. Many of them have been in the State Department 
and received the commercial reports that are transmitted 
by the consular agents and diplomatic representatives and 
have canvassed them and are in a position to give the public 
important information. The diplomatic representatives and 
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the consular representatives are not only competent but are 
willing to intensify their activities in promoting our foreign 
trade. 

I believe that we should strengthen our Diplomatic and 
Consular Service. I believe these great agencies, if I may 
separate them, the diplomatic and the consular, are in a 
better position to promote our foreign trade and commerce 
than a new agency. I called attention day before yesterday 
to the fact that the representatives of the Department of 
Commerce have had to take refuge under the State De- 
partment in order to get the prestige of the State Depart- 
ment. They are now called “commercial attachés” and are 
accredited to the State Department. ‘Why? It is because 
when it is known that a representative of our country who 
goes abroad for the purpose of promoting trade carries with 
him the prestige of the State Department, his influence is 
greater. The representatives of the Department of Com- 
merce did not have the same standing before they were 
attached to the diplomatic establishments that they have 
now. \ 


e 


I want it understood, Mr. President, that I am not criti- 
cizing the representatives of the Department of Commerce. 
So far as I know they are men of integrity and of high 
standing. I really have the highest respect for them; but 
we are doing now just what every day we complain about. 
We are multiplying bureaus and increasing personnel. In- 
stead of consolidating and coordinating and integrating we 
are dividing and subdividing and creating additional 
bureaus and agencies ad infinitum and ad nauseam. That 
is why I protest against these appropriations for the De- 
partment of Commerce for foreign service. Give the ap- 
propriations to the Department of State; we shall get better 
results and the trade of the United States will be better 
promoted. 

Mr. President, unless we can find markets for our surplus 
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products we shall have hard times within the next two years. 
If the present policies of the Republican Party shall be con- 
tinued, we shall have a recession from this apparent pros- 
perity, and the people, aroused by the indifference of the 
Republican Party, will deprive them of power and put into 
positions of responsibility men of foresight who believe in 
national cooperation and the common prosperity of all 
peoples. 


Representative OLDFIELD of Arkansas, chairman of the 
Democratic Congressional Campaign Committee, in a speech 
before the House said: 

I introduced a resolution in the House to investigate 
the tariff rates in the aluminum schedule and also to in- 
vestigate the action of the Federal Trade Commission and 
the Department of Justice regarding investigations made 
by these two executive branches of the Government into 
the aluminum industry. Particularly my resolution seeks 
to get the facts as to why the Federal Trade Commis- 
sion refused to turn over the facts developed at an 
official investigation of the Aluminum Co. of America to 
the Department of Justice. On yesterday Senator WaLsu, 
of Montana, succeeded in having an investigating committee 
of the Senate to make a thorough investigation of the con- 
duct of the Department of Justice regarding this monopoly. 
I trust that all of the facts will be developed by the Senate 
committee so that the public may understand thoroughly 
the entire situation surrounding one of the most powerful 
monopolies in the country. Let us glance for a moment at 
the increased rates on aluminum and aluminum products 
given to this monopoly by the enactment of the Fordney- 
McCumber tariff law. The Fordney-McCumber tariff act 
increased the duty on crude aluminum from 2 cents per 
pound to 5 cents per pound, or 150 per cent increase. On 
coils, plates, sheets; rods, circles, disks, strips, rectangulars, 
and squares the duty was increased from 3% cents per 
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pound to g cents per pound, or 250 per cent. On table, 
household, and kitchen utensils the aluminum duty was in- 
creased from 25 per cent ad valorem to 11 cents a pound 
and 55 per cent ad valorem, or more than 25 per cent in- 
crease. .. . Also there is not the slightest doubt that the 
Aluminum Co. of America is a monopoly. In this connec- 
tion I want to recall the action of the majority of the Federal 
Trade Commission in refusing last February to permit 
Attorney General Stone to have the facts brought out 
by the investigation of the company by the commission. 
Why is the Aluminum Co. of America so sacred that 
the Department of Justice can not get from the Federal 
Trade Commission the facts developed at an official hear- 
ing? The Aluminum Co. of America is one of the 
outstanding examples of the building up of a giant 
monopoly through tariff favoritism. The company was 
organized in 1888 with a capital of $1,810,000. Notwith- 
standing the fact that the company has for many years paid 
splendid dividends, yet it has been able to put back in the 
business approximately $110,000,000, the company now be- 
ing capitalized at $111,500,000. The earnings of the com- 
pany were, of course, enormous during the war. It paid 
dividends of 8 per cent in 1914; Io per cent in 1916; I2 
per cent in 1920; 6 per cent in 1921 and 1922; Io per cent 
in 1923; and 12% per cent in 1924. 

The president of the Aluminum Co. of America stated on 
November 4, 1920, according to press reports, that 


“In no year since 1915 have the company’s net earnings 
after payment of interest, taxes, and other charges been 
less than $10,000,000 per year.” 


He further stated that the earnings for 1920 were in 
excess of $10,000,000. Notwithstanding the fact that the 
company was paying splendid dividends under the low tariff 
law of 1913 and passing to surplus many million dollars 
each year, in the 1922 act enormous tariff increases were 
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provided for this monopoly. The hearings before the Ways 
and Means Committee in 1921, during the consideration of 
the Fordney-McCumber tariff bill, disclosed the fact that 
the production of aluminum in America at that time was 
138,000,000 pounds per year. One hundred and twenty 
million pounds of this production was used by the automo- 
bile industry; hence this great industry, due to the exorbi- 
tant rates of the Fordney-McCumber Tariff Act on alumi- 
num, is mulcted out of many millions of dollars which they 
must add to their cost and pass on to the purchasers of 
automobiles in America. Hence every purchaser of an 
automobile in this country must first pay tribute to the alumi- 
num trust—this highly protected infant industry of the pres- 
ent administration, this monopoly dealt with so gently by 
the Federal Trade Commission and the Department of 
Justice. The rest of the aluminum consumed in America 
is used by the kitchen utensil manufacturers and hospital 
supply manufacturers. These industries also are taxed for 
the benefit of the Aluminum Co. of America. _ They, of 
course, pass this additional cost in the manufacture of 
kitchen utensils and hospital supplies on to the consumers 
of these articles, hence every hospital in America has the 
price of its supplies increased by the unholy increase of tariff 
rates on aluminum in the Fordney-McCumber Tariff Act. 
Every housewife in America who buys a household or 
kitchen utensil also contributes to this monopoly, on ac- 
count of the increase of the tariff rates. The Aluminum Co. 
of America is the sole producer in the United States of 
aluminum and supplies over one-half of the world’s con- 
sumption and is the largest manufacturer of semifinished 
shapes and largest manufacturer of finished products. 
Someone connected with the aluminum company will no 
doubt have the temerity to say that the increased tariff rate 
did not affect the price of the product. If this is true, why 
did the company demand of a Republican Congress the in- 
crease? Furthermore, why did the aluminum company 
immediately after the tariff was increased from 2 cents 
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to 5 cents per pound increase the price of the metal $60 
per ton? 

It can not be truthfully asserted that labor has been 
benefited by the increased tariff rates on aluminum. The 
Bureau of the Census tells us that in 1923 the total value of 
the production in the aluminum industry was about $107,- 
000,000. The manufacturers got $40,000,000 of the 
$107,000,000, and labor got only $19,843,000, about $25 
per wage earner per week in the industry. 

High tariffs are not written for the purpose of bene- 
fiting labor or the farmer but for the purpose of building 
up monopolies which prey upon these classes as well as all 
consumers of the country. There is no better example of 
this fact in our economic life than the Aluminum Trust. 
While the farmers of our country are in dire distress the 
Aluminum Co. of America continues, thanks to the Fordney- 
McCumber Tariff Act, to tax exorbitantly every farmer who 
purchases an automobile or a kitchen utensil. I shall con- 
tinue to urge that Congress revise the aluminum tariff sched- 
ule downward to a revenue rate as well as other schedules 
in the tariff act that justice may be done all the people. 

Second. Let us look for a moment at the cotton-textile 
schedule to ascertain just why and for whose benefit tariff 
increases were made. Mr. Butler, chairman of the Na- 
tional Republican Committee, is president of the following 
cotton mills: 

The Butler Mill, Hoosac Cotton Mills, New Bedford 
Cotton Mills Corporation, and Quissett Mill. 

The Butler Mill paid dividends as follows: 1919, 7 per 
cent and 5 per cent special; 1920, 8 per cent and 15 per cent 
extra; 1921-1924, 8 per cent per annum. It paid a stock divi- 
dend in 1910 of 20 per cent. Paid dividends 8 per cent 
per annum from 1915 to 1919, inclusive; 8 per cent from 
1920 to February 15, 1924. Thereafter regular dividends 
of 6 per cent per annum paid quarterly. 

The New Bedford Cotton Mills Corporation common 
stock increased by 200 per cent stock dividend in 1922; 
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that is, from $350,000 to $1,050,000 per $100. Other 
dividends not reported. 

The Quissett Mill paid dividends in 1914 and 1915, 8 
per cent; 1916, 74% per cent; 1917 to 1924, inclusive 8 per 
cent per annum. Extra dividends were paid as follows: 


Per cent 
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1922 (stock dividend which increased the capital stock 
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The representatives of the textile industry appeared be- 
fore the Ways and Means Committee when the present tariff 
law was being considered and in the name of labor secured 
the highest tariff taxes ever known in this country, not- 
withstanding the fact that the labor cost in the textile in- 
dustry ranges from 5 per cent to 20 per cent of the value of 
the products they produce, and notwithstanding the fact 
that the textile industry has put an inferior grade of ma- 
terial in their products and sold it at an increased price to 
the public and paid to their stock-holders the enormous 
dividends set out above. Wages of their laborers were re- 
duced 22% per cent in 1921. An attempt was made for a 
further reduction in 1922, and in 1925 a reduction of 10 
per cent was ordered. 

So these typical cotton mills, of which Mr. Butler is the 
controlling influence, secured enormous tariff increases under 
the Fordney-McCumber tariff law and at the same time 
reduced wages of their employees. Also they put an in- 
ferior grade of material in their product and sold it to the 
public at a higher price. Yet it will probably be impossible 
to succeed in having the present Congress investigate such 
an outrageous situation. 


286 THE DEMOCRATIC PRINCIPLE 


REPUBLICAN ECONOMY 


That the Republican party relied largely upon the claims 
of administrative economy as an issue in the Congressional 
campaign is apparent from the trend of the speeches of 
party leaders and the persistent propaganda through the 
press. The claim has no foundation in fact, but rests abso- 
lutely upon assertion. 

To illustrate: at the semi-annual meeting of the Business 
Organization of Government Employees, held January 30, 
1926, the President said: 

“Fiscal expenditures which then amounted to $5,538,- 
000,000, for that fiscal year, 1921, it is now estimated will 
be cut down to $3,619,000,000 for this fiscal year. That is 
a saving of $1,919,000,000.” That is literally true, but ad- 
ministrative economy has nothing whatever to do with it. 

Representative Joseph W. Byrns of Tennessee, ranking 
Democratic member of the House Appropriation Commit- 
tee, in a speech in the House, Feb. 4, analyzed this “saving,” 
demonstrating that reduction of the army and navy to a 
peace basis, cessation of Federal war time aid to railroads, 
the abolition of the United States Grain Corporation which 
functioned as a war body, automatic reduction of the in- 
terest on the public debt, the regular annual decrease in pen- 
sions due to the death of pensioners, and the peace time 
reduction in the Emergency Fleet Corporation, totaled a re- 
duction in expenditures of $2,197,847,000, or $278,000,- 
ooo more than the reduction stated in the speech of the 
Chief Executive. Nota single one of these items of reduc- 
tion was due to any act of administrative economy, but were 
automatic in their operation. 

By the official figures of the Executives Budget Report, 
Mr. Byrns proved that the actual expenditures of the Gov- 
ernment had increased each year of the present admin- 
istration (1924 and 1925), with an increased budget for 
1926. 

The entire claim of administrative economy and_ saving 
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is based upon a comparison of the year 1921, before the 
transition from a war to a peace basis had been completed, 
with the current year. The continuous automatic reduc- 
tions in interest on the public debt, on pensions and on some 
governmental activities arising out of war conditions have 
made it possible to reduce internal taxation. 

Credit is due the Democratic leaders and their party in 
Congress for their cooperation in obtaining substantial re- 
ductions for the average tax payers, in compliance with the 
fundamental principles of Democratic, equitable taxation. 

Economy and low and equitable taxation have been watch 
werds of the Democratic Party since its foundation, and 
this is attested by the record and also by admissions of its 
opponents. In his Twenty Years of Congress, Blaine 
says: “During the long period of their domination they 
(the Democrats) guarded the Treasury against every form 
of corruption and every attempt at extravagance.” 


The Tariff as a Tax 

Representative Cordell Hull in a speech, during the Tariff 
Debate, said: 

“A tariff under the Constitution is a tax on articles im- 
ported from abroad. The tariff as a tax, according to the 
doctrine of disinterested economic authorities, is the most 
inequitable of all, because, being levied on consumption, it 
requires a poor person with a large family to pay a larger 
amount than a rich person with a small family. 

“The avowed purpose of protective tariffs is, by reduc- 
ing or preventing outside competition, to enable domestic 
manufacturers or producers to sell at higher prices than 
otherwise. There is no tariff protection unless an increase 
in prices. Any other pretended tariff protection is a fraud 
on its face. 

“Typical high tariffs are spread indiscriminately upon 
foodstuffs. They increase all production costs, living costs, 
transportation costs, obstruct export trade, seriously burden 
international commerce, prevent nations from increasing 


288 THE DEMOCRATIC PRINCIPLE 


their incomes, paying their debts and buying from each other 
where mutually profitable. High tariffs are based on the 
theory that nations can sell more if each tries to buy less, 
while they ignore the universal truth that the chief source 
of world income is interchange of goods. Such tariffs are 
also surrounded, by a network of trade restrictions, re- 
straints, embargoes, reprisals and retaliations, which invite 
or challenge similar high rates and retaliatory or boycott 
provisions by other countries. 


High Tariff Revenue 


“There are two gross misconceptions about the Fordney 
tariff. Two partial facts are proclaimed as conclusive evi- 
dence of its fiscal wisdom, although they wholly misrepresent 
the broad truth of the situation. 

“One is that the present tariff law yields $550,000,000 to 
the treasury, and yet so far as revenue alone is concerned 
every rate in the Fordney act might be prohibitive or abol- 
ished except an increased rate on sugar comparable to the 
recent English rate and the Treasury would derive $550,000,- 
ooo from this single item. The truth is that sugar and raw 
wool alone yield around one-third of the present customs 
revenues, while raw materials, many of which are not pro- 
duced here, and scattering items of finished manufactures, 
such as specialties, certain foreign patterns or designs which 
the well-to-do insist on purchasing, make up the remainder. 
The amount of revenue, therefore, is not the slightest index 
to the true nature of the tariff structure. 

“The other popular misconception relates to the larger 
values of imports coming in since 1921. This wholly super- 
ficial condition is heralded as evidence that notwithstanding 
the unprecedented high rates of the Fordney act great 
floods of imports have been pouring in over them. No 
statement was ever so misleading. If we equalize values of 
imports and exports before and since the war, as we must 
for comparison, the average imports for Ig10 to 1914 were 
$2,580,000,000 compared with $2,898,000,000 for 1921; 
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$3,367,000,000 for 1922; $3,792,000,000 for 1923; $3,611,- 
000,000 for 1924, and $4,228,000,000 for 1925. The first 
noticeable point about these import figures is that the in- 
crease is due to increase of prices and quantities of raw and 
other materials imported for American manufacturing. The 
real nature of tariffs is determined by their effects on im- 
ports of those finished manufactures of general use and 
universal consumption. 

“It is amazing to observe that the imports of dutiable 
finished manufactures for 1924 were no greater than those 
of 1914, when values are equalized, notwithstanding our 
great expansion in production and consumption. Here is 
the exposure of the prohibitive rates and colossal fraud in 
the Fordney law. 

“In 1923, the first year of the Fordney high tariff, im- 
ports had increased $700,000,000. Analysis shows that 
only $23,000,000 of this was actual increase; the balance 
represents increased prices.” 

Concerning the increase in exports, Mr. Hull said: 
“Export prices increased 10 per cent in 1923, and the level 
of wholesale prices increased 157 per cent. If there 
had been no war and the Republican system of protection 
had been in force, the amount of exports today are not 
as much as they would have been under the regular annual 
increase.” 


The Farmer and the Tariff 

The depressed condition of agriculture, particularly in 
the West, and the well-defined revolt of the farmers of 
that section against the high tariff policy of the Republican 
party would of themselves make the tariff the dominant issue 
in the Congressional campaign. Since the Civil War, North- 
ern farmers have been the most dependable element in sup- 
port of the Republican party. Prior to that they were the 
most dependable in support of the Democratic party; with 
rare exceptions, of late years they have not been of it. 

When the high protective tariff system became a fixed 
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policy of the Republican party, its leaders felt that they 
had at last discovered a way to keep “him loyal and con- 
tented.”’ They told him that this protective tariff would 
keep every other class of people at work at high wages, that 
they would buy everything he produced at high prices. 
They told the same thing to labor with some variation. They 
told the workingman that the high tariff would make his 
employer rich and that his employer would then keep him at 
work all the time at high wages. The laborer found that 
his employer in many instances was making money through 
the tariff, but that he did not receive his share of it. The 
farmer found that while he was paying more for everything 
he bought he was not getting more for what he produced. 
He began to question the tariff policy of the party he had 
been supporting, and engaged in sporadic revolts. Eventu- 
ally he was told that a high tariff would be placed on his 
products and that he would share the prosperity of the special 
privileged class. He had prospered during the world war, 
and in fact, during the entire period of the last Democratic 
administration, but the termination of the war and the 
sudden lack of demand for his products in the foreign 
market, followed by a period of financial deflation, together 
with all of the aftermath of the war, had left the agricultural 
industry more or less prostrate. 

The Republicans, coming into power after the war, gave 
him the promised high tariff on agricultural products, and 
the price of practically all agricultural products began to 
fall. This should have opened his eyes to the fact that the 
prices of his exportable products, which have been the chief 
source of his prosperity, are fixed in a world market. This 
fact he is beginning to realize and with the realization has 
come the discovery that the high protective tariff is one of 
the chief causes of his lack of prosperity by reducing the 
purchasing power of his dollar. 

Mr. Hull says that “‘in the first year of the Wilson admin- 
istration (1913) the farmer’s dollar was at par; the second 
year it was 105, the third year, 103; in the fourth year, with 
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foreign commerce imperilled by war, it was 97; in the fifth 
year it rose to 107; in the sixth and seventh years it was 
112, and the last year of the Democratic administration it 
was 96. 

“With the incoming of the Republican administration and 
its policy of deflation, the farmer’s dollar dropped the first 
year to 84; the second year to 80; the third year to 61.3. 
The first year of President Coolidge (1924) it was 62.4, 
and last year (1925) it touched its lowest mark of 60.3. 

“The eight years of Democratic administration when the 
farmer’s dollar was above par for five years, at par for one 
year, and only slightly below par for two years, were also 
under a Democratic revenue and a competitive tariff. 

“During the five years of succeeding Republican adminis- 
tration when the farmer’s dollar was for two years only 
eighty odd per cent and for three years at only sixty odd 
per cent, the Fordney high protective tariff with its high 
agricultural duties was in force. 

“The mutterings of the Western farmers’ revolt induced 
the President to deliver an address in Chicago designed to 
allay it. But when he told the farmers of the beauties of 
the present’ protective tariff, which as a whole had been 
“very beneficial to agriculture”; that agricultural conditions 
were gradually improving and that he could not approve any 
government aid that had the effect of price fixing, the smol- 
dering fire broke into flame.” 

Now the farmers are demanding that the government 
shall devise ways and means to take care of their surplus 
products. If they are to share in benefits of special privi- 
lege they want something practical. Failing in this, they 
threaten, some by implication and others in specific language, 
to upset the sacred tariff. 

The extent of the disaster that has overtaken the farmers 
as a result of the restoration of the high protective tariff 
and post-war deflation is shown in a shrinkage in farm prop- 
erty values estimated, at $20,000,000 and the statement 
is being made that the farmers are $12,000,000,000 in debt. 
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The relief offered them through the Democratic tariff 
policy is two-fold: an increase in the purchasing power 
of the dollar and more reciprocal foreign trade relations, 
creating a better market for their surplus. If in addition to 
this they were given more equitable freight rates and helpful 
co-operative marketing legislation the condition of the agri- 
cultural industry would be greatly improved, and to that, 
as may be seen by the speeches herein quoted, the Demo- 
cratic leaders in Congress are committed. 


APPENDIX 


PERSONAL GOVERNMENT, OR EXECUTIVE OFFI- 
CERS BEFORE CONGRESS 


ADDRESS DELIVERED BEFORE THE AMERICAN CLUB OF PARIS, 
JULY 2, I9I14 


THE presence of members of the Cabinet in Congress is not 
suggested by the parliamentary systems of other governments. 
Those systems, in their fundamental principles, are so different 
from ours as to be hardly a safe guide for us. The suggestion 
belongs to the development of our own laws and must be dis- 
cussed within its capacity of adjustment to our American sys- 
tem. We Americans have reached the point where we are 
asking ourselves, Do we or do we not want executive suprem- 
acy to assert itself with increasing emphasis, and has it 
gradually developed to such a degree as to require an effort, 
in order to restore the equilibrium between the executive and 
legislative branches of the government? 

The inquiry is nonpartisan and impersonal. 


Subject Rises above Party Interest. 

Equally nonpartisan and impersonal is the proposed plan to 
enlarge the intercourse between these two great branches, 
providing, through a mere change in the rules of procedure, for 
the presence in Congress of members of the Cabinet,—the heads 
of the executive departments created by Congress, to whom new 
duties can be assigned. No encroachment by the legislative 
branch upon the constitutional privileges of the President or of 
his cabinet is suggested, and no invasion by the Executive of 
the jurisdiction of the legislative branch; nor does it involve any 
modification of the constitutional distribution and separation of 
the functions of the three branches of our government, its 
distinctive and characteristic feature. Nor would such a change 
in the rules of procedure interfere with the existing methods of 


communication, by written reports or by the personal presence, 
before congressional committees, of members of the Cabinet 


and subordinate chiefs of bureaus of the executive departments. 
293 
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The subject rises immeasurably above party interests. 
Democrats and Republicans can unite in promoting this move- 
ment for better administrative and legislative methods. Their 
advantages have been advocated from the executive and adminis- 
trative point of view by a former Republican president in 1912, 
and from the legislative standpoint by a Democratic member of 
Congress many years ago. 

The establishment of this form of accountability to Congress 
and to public opinion on the part of our executive departments 
would be far-reaching in creating an improvement of the public 
service, in all its branches. The frequent presence of heads of 
departments before Congress would render more effective the 
Senate’s power of confirmation, and minimize the demoralizing 
influence of executive patronage over congressional legislation. 

Although not affecting the stability of the Cabinet, its mem- 
bers would feel a greater individual and personal responsibility 
to the country for appointments made in the departments they 
represent. There would be more continuity of policy and con- 
sistency of treatment which those in the public service have a 
right to expect, and which would greatly contribute to their 
efficiency. The requirements of the public service would become 
better known, rendering it more difficult to reward party service 
by appointments that do not meet the demands of an enlight- 
ened public opinion. 

Whether our national and domestic policies are to be dic- 
tated by the purest idealism or not, the end does not necessarily 
justify the means, and the imperfections in the relations be- 
tween the two great branches of our government, which are 
constantly becoming more evident, should be remedied with the 
least possible delay.* 


Executive Supremacy. 


It must be admitted that executive supremacy is accepted as 
desirable and even promoted by many who sincerely believe it to 
be of advantage. They are generally distrustful of legislative 
bodies, including the national legislature, and approve of the full 
exercise of all the powers entrusted to-the Executive, either in 
restraint of the legislative branch, or in order to compel Con- 
gress to follow its will in formulating national policies and 
carrying them into effect. Very often these views are held 
by men of ability and character, who have themselves been suc- 


*On February 18, 1913, a resolution embodying the plan proposed in 
the North American Review of January, 1913, was introduced in the 
House of Representatives by Mr. De Forest of New York granting 
to cabinet officers the privileges of the floor of the House. It was re- 
ferred to the Committee on Rules and no further action was taken. 


House Resolution 846. Cong. Record, : 
Congress. 8 page 3442, 3rd Session, 63rd 
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cessful in great constructive undertakings, dependent upon 
executive qualities of high order. They therefore, and very 
naturally, are convinced that governmental affairs can best be 
conducted by similar methods. Immediate results are what they 
desire. They want a man for President who can “do things,” 
even at the risk that the means employed might eventually 
prove harmful to our institutions or commit the country to a 
policy from which it would be difficult to recede, if found un- 
desirable. Results can be secured with greater facility and 
despatch, and with safety to our governmental system, by open 
and responsible intercourse through which public opinion would 
make itself quickly felt, rather than by the indirect and secret 
methods now tolerated. A President may influence the action 
of Congress by bargaining with members in regard to appoint- 
ments and legislation, or by the use of patronage to assist 
members and Senators in elections, or in similar ways, may 
render himself subject to condemnation. But public opinion, 
owing to the lack of direct communication, can be formed and 
become effective only very slowly, and generally after the 
injury to the public service, in all its branches, has been created 
and ill-considered policies have been adopted. 


The Development of Absolute Discretionary Power an Un- 
interrupted Growth in the United States. 


The development of absolute and discretionary powers, in 
control of the Chief Executive, has been an uninterrupted 
growth in the United States. So accustomed has our country 
become to the exercise of powers of control by executive 
orders and departmental rulings, that political parties endeavor, 
every four years, to provide presidential candidates who are ex- 
pected to become rulers, invested with an authority over which 
there is scarcely a restraint on the part of Congress, the co- 
ordinate branch of the government. It is not a result accom- 
plished through usurpation of arbitrary power by any of our 
presidents, nor has it been brought about by general consent 
expressed in amendment of the Constitution. The enormous 
development of national wealth and industrial energy has cre- 
ated a collective pressure of local interests, represented in an 
overwhelming mass of legislative measures, general and special, 
forced upon the attention of Congress. The resulting subordi- 
nation by Congress of national and external, or especially of 
foreign policies, to the exigencies of internal or domestic 
policy, has accompanied the centralization of power, as if by 
a law of gravitation, in the Federal Government, and has had 
the effect of largely diverting to the Executive Department 
the consideration of national policies, yielding to the Presi- 
dent a practically exclusive control over them. 

It is not idle popular curiosity which requires of the Press 
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the most detailed and minute descriptions of the personal char- 
acteristics of a presidential candidate. It is the man himself, his 
mental and moral qualifications for personal government, and 
not so much his political opinions and associations that are con- 
sidered of importance. 

The interest in the personality of an elected President is 
intense and even pathetic. Owing to the unerring instinct of 
the American people, telling them that, in some way, he has been 
invested by them with an almost unquestioned authority to rule 
over them during four or eight years, in the control and direc- 
tion of national policies, they realize that the future of the 
country may be favorably or unfavorably affected by him. 
Having elected him to the Chief Magistracy, it is a patriotic 
impulse which leads the great majority to attribute to him all 
the qualifications that should be required of a ruler possessing 
absolute discretionary power. In order that he may be given 
full opportunity to serve his country, there is a general disin- 
clination to criticise the President’s exercise of the powers 
temporarily entrusted to him, which of itself greatly magnifies 
them. Such an accumulation of unrestrained executive author- 
ity might become a more serious menace than it is but for the 
fact that it is held during a limited period only; but the temp- 
tations offered to an ambitious president to succeed himself, 
may obviously involve harmful and even dangerous conse- 
quences to the country.t 

The never-failing common-sense of the American people 
may be counted upon to eventually dispel the fictions and exag- 
geration surrounding the presidential office, to establish a clearer 
point of view with regard to its functions, and a more normal 
relation between the legislative and executive departments of 
their government. Their corrective sense of humor is already 
telling them how absurd it is that the man, whose nomination 
as a candidate for the presidential office is subject to all the 
accidents, surprises, intrigues, combinations and even the bar- 
gains sometimes preceding and often occurring during nomi- 
nating conventions, and who becomes, for the time being, their 
President, should suddenly, for the time being, develop into a 


*The Democratic Party adopted, at the Baltimore Convention of 1912, 
an emphatic platform declaration in favor of a single term for the 
Presidency, which may be interpreted as the first official party protest 
against the continuance of personal government, and an endeavor to put 
a check upon it. 

A Joint-Resolution limiting the term of the President, by a proposed 
amendment to the Constitution, to one of six years, was adopted by the 
Senate by a vote of 47 to 23, February 1, 1913, and sent to the House 
for concurrence. Mr. Clayton, of Alabama, Chairman of the Judiciary 
Committee, called it up for action February 10, 1913, when it was re- 
ferred to his committee, and no further steps were taken in the matter. 
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sort of superman endowed with infallibility. Too much is ex- 
pected of our President, from the moment he undertakes the 
duties of his office. If he exercises to the fullest extent the 
powers originally inherent in his office, and since yielded to 
hfm, he is accused, by many, of a form of usurpation, and if, 
acting with moderation, he refrains from such a course, he 
may be charged with weakness in his relation to Congress. 
His sincerity and the unselfishness of his motives become sub- 
jects of anxious discussion with endless and futile reiteration, 
questions which only the final development of his policies and 
the judgment of history could determine. The impossible is 
required of him. The impossible is attributed to him. 


The Attitude of the Press. 


The mighty searchlight of the Press is constantly turned 
upon him, leaving the legislative branch in comparative obscur- 
ity. His every word and gesture are depicted with dramatic 
effect by skilful writers. He appears far and near, across the 
national horizon, in gigantic proportions. He would be more 
than human did he not lend himself, more or less, to the 
illusions which so strengthen him in the popular imagination 
and in his actual domination of Congress. 

As long as a legislative body performs its functions the 
course of legislation is practically the same. ‘Tariff, currency, 
and all other important laws have their inception in our Con- 
gress, followed by many years of laborious consideration and 
amendment. The period of discussion and preparation, under 
the rules of procedure is usually about the same for all measures 
involving changes, until time finally ripens them for enactment. 
When that moment comes, under our present system, and the 
prevailing exaggeration of the functions of the Chief Execu- 
tive, the years of legislative labor, of public discussion, of 
political debate in and out of Congress, are forgotten. The 
President appears to the public mind as, in effect, supplanting 
the legislative branch, as if, by some magic of words or of 
demeanor, to have been enabled personally to bring about the 
passage of such long considered legislation, the enactment of 
which having been already decided upon. When to the powers 
of persuasion attributed to him is joined the weighty influence 
of the presidential office, by virtue of official control and dis- 
tribution of patronage, Congress is indeed placed at an almost 
insurmountable disadvantage. 

Under the present relation of the Executive Department to 
the National Legislature it is the office, not the man, that is 
accountable for an executive supremacy leading to personal 
government, and that enables a President to initiate and under- 
take personal, rather than national, policies at home and abroad. 

Should such a system be maintained, Congress would no 
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longer remain a co-ordinate branch of the government, but 
would become subordinate to the Executive. There are mem- 
bers of the National Legislature who believe that condition 
is already being reached. 


The Congress of the United States. 

There is no legislative body in the world containing men of 
higher qualifications of ability and character for legislative and 
executive office, including the Presidency, than are found in 
our Senate and House of Representatives. To have served 
with distinction many years in Congress greatly adds to the 
important qualifications for that office and may be considered 
the most desirable. 

The majority are men of good standing in their respective 
states and congressional districts, who fully deserve the con- 
sideration in which they are held by those whom they represent, 
and who know them. While this is true with regard to its 
individual membership, the collective membership of Congress 
is comparatively unknown to the country. It is the habit to 
decry the “Congressional Record,” and although, as in the legis- 
lative journals of all other countries, features appear now and 
then that are open to criticism, speeches are delivered upon the 
floor of our Senate and House of Representatives that are of the 
highest order of merit. Our congressional debates contain 
contributions of the greatest value to the subjects discussed, 
possessing a wealth of research and power of presentation 
which are more liable to excite the admiration of the represen- 
tatives of foreign governments at the national capital who, in 
the course of their duties, are called upon to read them, than of 
our own people. The reason of this is that we all feel it is a 
laborious and apparently useless task to follow the debates in 
Congress; nor is the Press to blame if scanty public attention 
is given to them. A complete change of attitude would un- 
doubtedly be brought about if the intercourse between the 
legislative and executive branches of the government were 
open, direct and more responsible to public opinion. A dis- 
cussion on the floor of either House, between the leaders of the 
Legislative Branch and the heads of departments or members 
of the Cabinet, or what are now so erroneously termed the 
members of the President’s official family, (who could then no 
longer be considered as such), would go far towards restoring 
the equilibrium that should exist between two great co-ordinate 
branches of the government of the United States. The Press 
would certainly turn its full attention and devote a larger 
space to such open, verbal and officially responsible intercourse. 
The knowledge that the country, through the agency of the 
Press, would be fully informed of such discussions, would have 
a decided influence on the character of the debates. The mem- 
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bership of the House and of the Senate would, jointly with the 
Executive Department, address itself directly and officially to 
the whole nation, the constituency which now daily hears, in 
various ways, from the President alone. 

A government should be the machinery through which the 
sovereignty, with us the whole people, may enforce under con- 
stitutional form, the public administration of its will. 


Cabinet Officers in Congress. 

Our Federal Constitution distributes the functions of govern- 
ment among three departments: the Executive, Legislative, and 
Judicial, which, for the better preservation of constitutional 
methods, shall be distinct and separate. But it does not con- 
template a non-intercourse amounting almost to isolation, nor 
does it intend such a wide separation between the Executive and 
Legislative Departments as to leave them without facilities of 
communication most useful to the purposes of legislation and 
administration. Heads of departments have always communi- 
cated, in writing, with the Legislative Branch and have also been 
in the habit of appearing personally before the congressional 
committees having jurisdiction over measures affecting their 
respective departments. Such personal appearances of heads 
of departments before the congressional committees have in- 
creased in a surprising manner during recent years, and their 
frequency demonstrates the necessity of a more direct and open 
communication. There have been occasions when, during im- 
portant debates and roll calls, attention has been directed to the 
unofficial presence of members of the cabinet on the floor of 
Congress, for the purpose of making known the needs and 
policy of the Executive Departments. Such personal visits 
would be preferable, and equally effective, if made with pub- 
licity and responsibility that the proposed change in the method 
of procedure would require. 

The Executive may initiate a policy which Congress resists, 
and the absence of an authorized means of oral communication 
may prevent the harmony of action necessary to the public 
welfare. When, on the contrary, there exists an agreement 
between the Executive and Legislative branches, the inter- 
course resulting from a common purpose would be promoted 
by free, oral communications. The Executive Officers of the 
government would be subjected to a more definite form of 
accountability, having great advantages over the purely parlia- 
mentary system. If the Head of a Department found that 
he was seriously opposed by a majority in Congress, there would 
be more than one course left open to him. He might resign; 
the President could then appoint some one to take his place, 
without being under the necessity of removing any other mem- 
ber of the administration. Or the Head of the Department 
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might modify his views, submitting a new and more acceptable 
proposition, or the Administration might decide to recede from 
its position and wait for a new Congressional election to change 
the attitude of the Legislature. 

The heads of the departments were at first, with the exception 
of the Treasury, little more than mere adjuncts of the Presi- 
dent. By subsequent Acts of Congress, and especially since 
the Tenure of Office Act, the relations between the heads of 
departments or cabinet officers and the Chief Executive, have 
been modified. The first Congress gave the President power to 
remove from office without the assent of the Senate. But 
during the administration of President Johnson the law-making 
powers declared in effect that the President cannot remove even 
a cabinet officer without the Senate’s consent. Legislation dur- 
ing the first half of the XIX century gradually improved the 
intercourse between the legislative and executive branches of 
the government, but the events of the Civil War arrested its 
further development. 


No Amendment of the Constitution Necessary. 


During the period of reconstruction and of the rapid indus- 
trial and commercial growth following it, Congress concen- 
trated its attention chiefly on internal and local interests, and the 
subject was overlooked. In 1865 it was brought to the notice 
of the House of Representatives. Much has happened since 
in confirmation of the advantages of the proposed effort to 
minimize, without the slightest change of our Constitution, the 
dangers of personal government; and in order that the Presi- 
dent, be not permitted to initiate personal policies, of which 
the consequences even so great and powerful a nation as ours 
might have cause to regret. A Resolution to permit the 
heads of executive departments to occupy seats on the floor of 
the House of Representatives was introduced March 3, 1864, 
by Mr. Pendleton of Ohio, afterwards Senator of that state. 
Amendments to the rules of the House were reported from a 
special committee, which, if adopted, would have then changed 
the methods of carrying on the public business; but the urg- 
ency of the Civil War rendered it impossible to secure due at- 
tention to the report. Mr. Pendleton went to the Senate and 
there revived the subject, in 1881, securing a favorable report 
from a special committee signed by Senators Allison, of Iowa, 
Blaine, of Maine, Ingalls, of Kansas, Voorhees, of Indiana, 
Butler, of South Carolina, Farley, of California, and others. 

It is remarkable that in the year 1912 another statesman from 
the state of Ohio, a constitutional lawyer of the highest rank, a 
member himself of another President’s cabinet, should, at the 
conclusion of his own term as President, have advocated the 
proposed plan. No argument in its behalf could be made 
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stronger than Mr. Taft’s speech at the Lotus Club in New 
York, when he said: 


I doubt not that the presence of able cabinet officers on the floor of 
each House would give greater harmony of plan for the conduct of 
public business in both Houses, and would secure much more valuable 
legislation in accordance with party plans than we have now. On the 
other hand, the system would enable Congress to come closer to the 
Executive and more effectively obtain information as to each act, and 
compel a disclosure for the reasons justifying it, immediately at the 
time of the act, and keep the public more quickly advised by the direct 
questions of hostile critics which must be answered, of the progress 
of business under executive auspices. 


He added: 


It would necessitate the appointing to the cabinet of men used to de- / 
bate and to defend their position, and it would offer an opportunity for 
the public to judge of the Executive and his administration much more 
justly and much more quickly than under our present system. 


It may fairly be assumed that had Mr. Taft been re-elected 
he would have formed a cabinet such as he described, by ap- 
pointing heads of departments having sufficient knowledge and 
experience of their duties to enable them to impart to Congress 
and to the country, necessary information. Such qualifications 
would best justify their appointment to responsible executive 
offices. 

His successor, by his personal appearances before Congress, 
demonstrates his conviction that direct communication between 
the executive and legislative branches is necessary. President 
Wilson, in taking the initiative at the outset of his administra- 
tion, recognized the fact that we are the only country in the 
world where such direct intercourse does not exist, excepting in 
so far as he has endeavored to supply it. The frequent appear- 
ances of President Wilson have been of value chiefly as argu- 
ments in favor of the presence of his cabinet, the heads of 
the executive departments, rather than of the Chief Execu- 
tive himself. 

The emphatic opinion so clearly stated by ex-President Taft 
and the attitude of President Wilson on the subject, are in the 
highest degree persuasive, and should be conclusive in favor of 
the proposed plan. 

Only on rarest occasions, if ever, should it be considered 
necessary or advisable for the President to address Congress 
in person. Under the Constitution he should not and cannot 
well be subjected to interrogatories, nor should he undertake to 
impart detailed information necessary to legislators. He has 
limited himself to the expression of his belief in the necessity 
of certain legislation, along certain lines of policy, adding the 
weight and prestige of the great office he occupies and of the 
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power with which he is temporarily clothed. It may be that the 
enactment of the legislation in question has already been prac- 
tically decided by Congress, or that the personal appearance of 
the President, without the opportunity or privilege on the part 
of members to put questions to him, intensifies an existing op- 
position. 

The Constitution declares: “The executive power shall be 
vested in a President of the United States of America.” It 
also declares that “He shall from time to time give to the Con- 
gress information of the state of the Union and recommend 
to their consideration such measures as he shall judge necessary 
and expedient.” Annual messages of Presidents Washington 
and John Adams were delivered in person, somewhat after the 
manner the sovereign of Great Britain delivers a royal speech, 
and the annual messages of the two first Presidents were an- 
swered by addresses from Congress. This practice was changed 
by President Jefferson, and ever since all presidential messages 
to either House or Congress have been delivered by a messenger 
and in writing, until the innovation introduced by President 
Wilson, who has repeatedly addressed Congress in personal 
appeals, for the enactment of legislation deemed by him 
necessary. 

The President must remain independent of Congress as to 
the manner in which he may choose to communicate informa- 
tion with regard to executive matters. The heads of the execu- 
tive departments are there to aid him in the performance of 
certain duties, and so far are responsible to him alone. But 
Congress creates offices by law, and the creation of an office 
implies all that relates to its constitution. All the heads of de- 
partments are creatures of congressional legislation. The 
Legislative Branch should not, and under the Constitution can- 
not, require the President to come in person and answer inter- 
rogatories; but Congress, having created the offices held by the 
heads of departments, may assign new duties to them. 

The Constitution does not contain the words “Cabinet 
Officers” or “constitutional advisers.” It says that the Presi- 
dent may require the opinion in writing of “the principal officer 
in each department.” And for this reason such officers are said 
to be “constitutional advisers” to the President. As it is within 
the scope of the law and the spirit of the Constitution, that the 
executive officers or heads of departments may be admitted to 
discuss public measures on the floor of Congress, it is only a 
question of expediency whether or not such a change in the 
method of procedure ought to be adopted. 


Constitution and Laws of Confederate States. 


The relation of the Executive Department and Congress 
engaged the attention of the men who formed the Confederate 
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Government, and modelled its constitution and laws upon those 
of the Federal Government. Long experience of the Federal 
system suggested to them, in framing their Provisional and 
Permanent Constitution as well, that to allow the members of 
the cabinet seats on the floor of their Congress would be an 
improvement. They therefore preserved the existing provision 
of our Constitution, distributing the functions of government, 
and aiter the words, “and no person holding any office under 
the Confederate States shall be a member of either House 
during his continuance in office,” they introduced the following 
clause: “but Congress may by law grant to the principal offi- 
cers in each of the executive departments, a seat upon the floor 
of either House with the privilege of discussing any measures 
appertaining to his Department.” (Confederate States Consti- 
tution, Article 1, Section 6th.) 


Not the Parliamentary System of other Governments. 

There are those who believe that to enable the heads of 
executive departments to appear before either House, would not 
be the complete parliamentary system of other governments, 
because it would not give to the Cabinet, not being permitted, 
under our Constitution, to vote as members, the power to direct 
and control legislative action. It is much to be preferred that 
it should not. The parliamentary systems of Europe lead to 
much more instability than does ours. There the Cabinet is 
little more than a committee of the Legislature to carry into 
execution its general policy, and an adverse vote is generally 
taken to mean the resignation of the Government. 

Changes similar to the plan here suggested, as applicable to 
our system, have presented themselves for consideration during 
the history of American legislation, the annals of Congress 
containing debates upon the subject, when information was to be 
obtained through heads of departments. 


Distinction between Chief Executive and other Executive 
Offices. 

There is a distinction existing between the executive office of 
the President and the office of the several heads of the executive 
departments. A different rule should therefore be made to 
apply to each. The President is invested with the authority to 
make treaties and appoint foreign ambassadors and ministers, 
with the consent of the Senate. The Secretary of State is not 
required by the law creating his office to make report or give 
information to either branch of the legislature; but whatever 
is said in respect to foreign affairs is usually said directly by 
the President in his annual message. Congress has not the 
power to compel the Secretary of State to give such informa- 
tion as might be required in respect to an appointment, the ne- 
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gotiation of a treaty or the management of the foreign affairs 
of the country. But as to matters relating to the Department of 
State, there is no reason why Congress should not claim and 
exercise the same power which is established in the law organ- 
izing the Treasury. To the Executive is given the power to 
carry out in secret certain measures of foreign policy. Yet if 
Congress should invite the Secretary of State to the floor, 
even in regard to such matters, information, which in his opin- 
ion should be made known, could in this way be communicated, 
and with great benefit to the country. 

The Secretary of Foreign Affairs (now the Secretary of 
State) appeared before the Senate July 22, 1799, in obedience 
te the following order issued under the treaty-making power 
of that body: “Ordered, that the Secretary of Foreign Af- 
fairs attend the Senate to-morrow and bring with him such 
papers as are requisite to give full information relative to the 
Consular Convention between France and the United States.” 
(Annals of Congress, Vol. I, page 52.) During the second 
Congress the following Resolution was adopted: “Resolved that 
the President of the United States be requested to introduce 
an inquiry into the causes of the late defeat of the army under 
the command of Major General St. Clair, and also into the 
causes of the detentions or delays which are suggested to have 
attended the money, clothing and provisions and military stores 
for the use of the said army, and into such other causes as may 
in any manner have been productive of the said defeat.” 
(Annals of Congress, Vol. III, page 490.) 

The same Congress adopted the following Resolution: “That 
the Secretary of the Treasury be directed to report a plan for 
the reimbursement of the loans made by the Bank of the United 
States pursuant to the Eleventh Section of the Act entitled 
‘An Act to incorporate the subscribers to the Bank of the 
United States.’” (Annals of Congress, Vol. III, page 723.) 


' Law Organizing State Department. 


The law organizing the Department of Foreign Affairs as 
then called, which was the first department created, does not 
direct the head of the department to make reports or give in- 
formation to either branch of the legislature. Nor indeed to 
this day does the Secretary of State make at the opening of 
Congress any formal report either to the President or to Con- 
gress. But whatever is to be said in respect to foreign affairs 
is said directly by the President in his Annual Message. The 
law of July 27, 1789, establishing his office declares that the 
Secretary “shall perform and execute such duties as shall from 
time to time be enjoined upon or entrusted to him by the Pres- 
ident of the United States agreeable to the Constitution rela- 
tive to correspondences, commissions or instructions to or with 
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public ministers or consuls from the United States, or to ne- 
gotiations with public ministries from foreign states or princes, 
or to memorials, or other applications from foreign public min- 
isters or other foreigners, or to such other matters respecting 
foreign affairs as the President of the United States shall as- 
sign to said department; and furthermore that the said principal 
officer shall conduct the business of the said department in such 
manner as the President of the United States shall from time 
to time order or instruct.” 

On September 15, 1789, the name of the Department was 
changed, and by the Acts of 1842 and 1856 the Secretary of 
State is required annually to lay before Congress: “1—a state- 
ment in a compendious form of all such changes and modifica- 
tions in the commercial systems of other nations whether by 
treaties, duties on imports and exports, or other regulations, as 
shall have been communicated to the department during the 
preceding year and all commercial information contained in the 
official publications of other governments which he shall deem 
sufficiently important ; 2—a synopsis of so much of the informa- 
tion which may have been communicated to him by the diplo- 
matic and consular offices during the preceding year as he may 
deem valuable for public information, specifying the names of 
any consuls or commercial agents who may have been remiss in 
transmitting commercial information,” and other reports with 
the Consular offices, statements of expenditures and so forth. 


War and Navy Departments. 

Under these laws the Secretary of State is made directly 
responsible to Congress in regard to what is therein specified. 
The- law establishing the Department of War was enacted 
August 7,1789, and defines the relation of the Seeretary to the 
President in similar terms; by subsequent Acts, enacted 1809, 
1866 and 1868, the Secretary is required to lay before Con- 
gress annual statements of contracts and purchases, reports 
of bids for works, reports of examination of river and harbor 
improvements, abstracts of returns of states. Laws have been 
enacted giving the Secretary certain discretionary powers. The 
Navy Department is affected by similar legislation, Congress 
making the Secretary of War and the Secretary of Navy his 
agents in regard to certain specified acts without the interven- 
tion of the President. 


Treasury Department. 

When Congress dealt with the Treasury Department, the 
theory of legislation was different from that in respect to any 
of the others. The Secretary of the Treasury is not directed by 
Congress to conduct the business of his department in such 
manner “as the President of the United States shall from time 
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to time order or instruct,” but as for enumerating certain spe- 
cified things which the head of the Treasury has to do, he is 
required “generally to perform all such service relative to the 
finances as he shall be directed to perform,” without saying by 
whose direction. 


The Solution of the Question. 

The law organizing the Treasury may be accepted as the 
solution of this question. The head of that department can 
now, at any time either House sees fit to take action under the 
existing law, be required to give information in person, al- 
though he must await an invitation from Congress. 

Congress, in creating the office of Secretary of the Treasury, 
declared that he “shall make report and give information to 
either branch of the legislature either in person or in writing,” as 
either House may require, “respecting all matters which shall 
appertain to his office.” From the time of establishment of his 
office the Secretary of the Treasury should never have been 
regarded as merely a member of what is known as the Presi- 
dent’s official family. The Constitution provides that “all bills 
for raising revenue shall originate in the House of Represen- 
tatives.” That is the special reason which has given to the 
House of Representatives the authority under the law estab- 
lishing his office, which remains unamended and in its original 
form, to require (the word “require” not “request,” is used) 
the head of the Treasury Department to deliver to Congress 
from time to time, in person and orally, whatever information 
may be in possession of the department. This does not mean 
that Congress can compel the Secretary of the Treasury to 
disclose an opinion which the President may entertain in re- 
spect to tariff legislation, but which the President for reasons 
of his own is unprepared to himself formally communicate to 
Congress. But from the head of the Treasury Congress may 
clearly compel information in regard to everything else apper- 
taining to his department. 


Existing Law Covering Treasury Should be Observed. 


It is obvious that this Cabinet Officer especially should be 
required to appear before Congress, and had the law establishing 
his office been observed, our tariff and currency legislation would 
have been made clearer to the country and much more satis- 
factory results secured. 

Congress which made the Treasury Department amenable 
to its jurisdiction can claim similar powers over the other execu- 
tive departments. The annual written reports of the Secretaries, 
excepting that of the Secretary of the Treasury, are, in general, 
addressed to the President and he may or may not, as he chooses, 
communicate them to Congress, although the custom is for him 
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to send such reports with his annual message. Essential as these 
reports are for the purposes of legislation and to a proper under- 
standing of the requirements of each Department, they invari- 
ably need further information and explanation, which no one 
should be able to give so well as the head of the department 
himself, or the chief of the bureau having its special subject 
in charge. Much of such information which can, safely for 
the public interest, be given in the private session of a com- 
mittee, might not be proper for the public session of the whole 
House. 

The proposed plan for open and public intercourse would 
in no way interfere with the continuance of such committee 
work. Yet it has often happened that secret methods of the 
Committee are undesirable and that there ought to be publicity 
of executive details. Such publicity is frequently even neces- 
sary to the purpose of an administration or as an exhibition of 
its policy. Official reports of the proceedings, or hearings as 
they are called, before committees are therefore published. It 
is impossible for the membership of either House to give more 
than partial attention to them. They are there to represent States 
and Congressional Districts. They have special work to per- 
form in the different committees to which they are assigned, and 
if they give the rest of their time to listening or taking part in 
what actually goes on in the deliberative assemblies, no more 
can reasonably be asked of them. 


Prolonged and Extra Sessions Avoided. 

But a few words spoken by a competent head of a depart- 
ment would place the whole of Congress on the same vantage 
ground as members of a committee. The work of Congress 
would be greatly facilitated, rendering unnecessary the pro- 
longed and extra sessions which have in recent years so often 
been forced upon the national legislature. 

When the heads of departments go before congressional 
committees they are received with the utmost official courtesy 
even by members admittedly hostile to them, and the commit- 
tee of the whole Senate or House will equally preserve its official 
dignity. There need not be the slightest fear that the heads 
of our executive departments would be exposed to be badgered 
by all interrogatories put by inquisitive members of either 
House, protected as they would be by carefully drawn rules 
and regulations. 

Formulated into a Joint-Resolution, the proposed change in 
the method of procedure would be somewhat as follows: 


Form of Joint-Resolution. 


Sec. I.—Be it enacted by the Senate and the House of Representatives 
that the Secretary of State, Secretary of War, Secretary of the Treas- 
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ury, Secretary of the Navy, Secretary of the Interior, the Attorney Gen- 
eral, the Postmaster-General, etc., shall be entitled to occupy seats on 
the floor of either House with the privilege of discussing any measure 
appertaining to their departments under such rules as may be prescribed. 

Sec. I].—That the said Secretaries, Attorney-General and Postmaster- 
General attend the sessions of the Senate and the House of Representa- 
tives on of each week and give information in reply 
to questions. This would require the heads of departments to attend at 
stated times to give necessary direct verbal and responsible information 
to Congress, at the same time securing to them the right to take part in 
discussions relating to their respective departments. 


That limits might be placed upon the right of inquiry the 
rules of the two Houses might be amended in a manner pro- 
posed by the select committee of which Mr. Pendleton, of 
Ohio, was chairman. Those amendments were intended for the 
House of Representatives only, but could be made to apply to 
the Senate as well, so that the clerk of the Senate and the House 
of Representatives should keep notice books in which they 
should enter resolutions requiring information from any of the 
executive departments, or questions intended to be propounded 
to any member of the Cabinet. 


Notice could be given that the Resolution of Inquiry or question shall 
be brought up on or a certain week, 
provided that no such resolution shall be called except by unanimous con- 
sent within less than three days after the due notice shall have been 
given. The clerk could on the same day on which notice is entered, trans- 
mit to the chief officer in the proper department a copy of the resolu- 
tion or question with the name of the member proposing it and the day 
when it comes before the House or the Senate for action. The Reso- 
lutions of Inquiry could be taken up under the rules of the two Houses 
in the order in which they have been entered upon the notice book; the 
member offering a resolution could state the object and scope of his 
resolution and his reason for desiring the information, and the secre- 
tary or head of the proper department could reply giving the informa- 
tion or the reasons why it should be withheld and then, without further 
debate, the House could vote on the resolution unless it be withdrawn or 
postponed. 

In putting any questions to the Secretaries or heads of the departments, 
no argument or opinion should be offered or any facts stated, excepting 
so far as may be necessary to explain the resolution of inquiry and the 
season for which it has been offered. And-in answering such question 
the Secretary or head of department, Attorney-General or Postmaster- 
General, should not debate the matter to which the resolution of inquiry 
refers, nor state facts or opinions other than those necessary to ex- 
plain the answer or give the required information. 


A resolution in somewhat such form is merely suggestive. 
The change in the rules of procedure would follow the lines 
regulating resolutions of inquiry now constantly addressed to 
the executive departments by Congress. These requests for 
information are often accompanied by the words “if not incom- 
patible with the public interests,” especially in addressing the 
Department of State, recognizing, in this manner, the consti- 
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tutional right of the Executive to withhold information, the 
publication of which would be “incompatible with the public 
interest.” Resolutions of inquiry, unless adopted immediately, 
by unanimous consent, are referred to the proper committee 
having jurisdiction, and are usually answered after the lapse 
of a considerable time, the rapid course of events obliterating 
the subject from the public mind. Under the proposed change, 
the public would be more quickly advised by direct questions 
which must be answered. Congress would more effectively 
obtain information at the time needed. The executive depart- 
ments would retain constitutional independence of the legisla- 
tive branch but would be responsive to public opinion. 

A presidential election is again within measurable distance. 
Shall we look for a ruler practically unrestrained by Congress, 
expected, and even tempted, to indulge in personal govern- 
ment, or for a President responsible, through his cabinet, to 
the most enlightened constituency in the world, the American 
people? 


SENATE 


SATURDAY, March 25, 1916 


HEADS OF DEPARTMENTS IN CONGRESS, 


The Vice Present. The Chair lays before the Senate 
a communication addressed to the Vice President, and desires 
to Have it inserted in the Recorp. It has to do with the intelli- 
gent dispatch of business in the Congress of the United States. 
The Chair calls the attention of Senators to it that they may con- 
sider the subject of the communication. 

The communication referred to is as follows: 


Wasuincton, D. C., March 4, 1916. 


The Vice PRESIDENT. 


Dear Mr. PRESIDENT OF THE SENATE: The presence of the heads of 
he departments before Congress is not suggested by the parliamentary 
Cons of other Governments. The bill of Representative Monracug, 
of Virginia, to provide, through a mere change in the rules of pro- 
cedure, that the heads of the executive departments may occupy seats on 
the floor of the Senate and House of Representatives to give informa- 
tion in reply to questions propounded under the rules of the Senate 
and the House, is as follows: 

“That the Secretary of State, the Secretary of the Treasury, the Sec- 
retary of War, the Attorney General, the Postmaster General, the 
Secretary of Agriculture, the Secretary of Commerce, and the Secre- 
tary of Labor shall be entitled to occupy seats on the floor of the 
Senate and House of Representatives with the right to participate in 
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debate on matters relating to the business of their respective depart- 
ments, under such rules as may be prescribed by the Senate and House 
respectively. 

“That the said Secretaries, the Attorney General, and the Postmaster 
General shall attend the sessions of the Senate on the opening of the 
sittings on Tuesday and Friday of each week, and the sessions of the 
House of Representatives on the opening of the sittings on Monday and 
Thursday of each week, to give information asked by resolution or in 
reply to questions which may be propounded to them under the rules of 
the Senate and the House; and the Senate and House may, by standing 
orders, dispense with the attendance of one or more of said officers 
on either of said days.” (64th Con., Ist sess., H. R. 4.) 

The suggestion belongs to the development of our own laws, and must 
be discussed within its capacity of adjustment to our American system. 

No encroachment by the legislative branch upon the constitutional 
privileges of the President or of his Cabinet is suggested, and no in- 
vasion by the Executive of the jurisdiction of the legislative branch, 
nor does it involve any modification of the constitutional distribution and 
separation of the functions of the three departments of our Govern- 
ment, its distinctive and characteristic feature. Nor would such a 
change in the rules of procedure interfere with the existing methods 
of communication, by written reports or by the personal presence be- 
fore congressional committees of members of the Cabinet and subordinate 
chiefs of bureaus of the executive departments. 

The inquiry is nonpartisan and impersonal, whether executive supre- 
macy has gradually developed to such a degree as to require an effort 
in order to restore the equilibrium between the executive and legisla- 
tive departments of the Government. It is not a result of usurpation 
of arbitrary power by any of our Presidents, nor has it been brought 
about by general consent expressed in amendment of the Constitution. 
The enormous development of national wealth and industrial energy 
has created a collective pressure of local interests represented in an 
overwhelming mass of legislative measures, general and special, forced 
upon the attention of Congress. The consequent subordination by 
Congress of national and external, or especially of foreign, policies to 
the exigencies of internal or domestic policy has accompanied the 
centralization of power and has had the effect of largely diverting to 
the executive department the consideration of national policies, yielding 
to the President a practically exclusive control over them. The impos- 
sible is required of him and the impossible attributed to him. 

The President must remain independent of Congress as to the man- 
ner in which he may choose to communicate information in regard to 
executive matters. The heads of the executive departments are there 
to aid him in the performance of certain duties, and so far are re- 
sponsible to him alone. But Congress creates offices by law, and all the 
heads of the departments are creatures of congressional legislation. 
The legislative branch could not require the President to come in per- 
son and compel answers to interrogatories, but Congress, having created 
the ‘oe held by the heads of the departments, may assign new duties 
to them. 

The law organizing the Treasury may be accepted as a solution of this 
question. Congress in creating the office of Secretary of the Treasury 
declared that the Secretary “shall make report and give information 
to either branch of the Legislature, either in person or in writing, re- 
specting all matters which shall appertain to his office,” as either House 
may require. 

The heads of departments were at first, with the exception of the 
Secretary of the Treasury, little more than mere adjuncts of the Presi- 
dent. By subsequent acts of Congress, and especially since the tenure of 
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office act, the relations between the heads of departments and the Chief 
Executive have been modified. The first Congress gave the President 
power to remove from office without the assent of the Senate. But 
during the administration of President Johnson the lawmaking power 
declared, in effect, that the President could not remove even a Cabinet 
officer without the Senate’s consent. 

The President is invested with the authority to make treaties and ap- 
point foreign ambassadors and ministers, with the consent of the Senate. 
The Secretary of State is not required by the law creating his office to 
make report or give information to either branch of the Legislature; 
but whatever is said in respect to foreign affairs is usually said directly 
by the President in his annual message. Congress has not the power to 
compel the Secretary of State to give such information as might be 
required in respect to an appointment, the negotiation of a treaty, or the 
management of the foreign affairs of the country. But as to matters 
relating to the Department of State there is no reason why Congress 
should not claim and exercise the same power which is established in 
the law organizing the Treasury. To the Executive is given the power 
to carry out in secret certain measures of foreign policy. Yet if Con- 
gress should invite the Secretary of State to the floor, even in regard 
to such matters, information which in his opinion should be made known 
could in this way be communicated, and with great benefit to the country. 

The Constitution does not contain the words “Cabinet officers” or “con- 
stitutional advisers.” It says that the President may require the opinion, 
in writing, of the “principal officer in each department.” And for this 
reason such officers are said to be “constitutional advisers” to the Presi- 
dent. As it is within the scope of the law and the spirit of the Con- 
stitution that the executive officers or heads of the departments may be 
admitted to discuss public measures on the floor of Congress, it is only 
a question of expediency whether or not such a change in the method 
of procedure ought to be adopted. 

The relation of the executive department and Congress engaged the 
attention of the men who formed the Confederate Government and mod- 
eled its constitution and laws upon those of the Federal Government. 
Long experience of the Federal system suggested to them in framing 
their provisional and permanent constitution as well that to allow the 
mmbers of the Cabinet seats on the floor of their congress would be 
an improvement. They therefore preserved the existing provision of our 
Constitution distributing the functions of government, and after the 
words “and no person holding any office under the Confederate States 
shall be a member of either house during his continuance in office” they 
introduced the following clause: “But Congress may by law grant to 
the principal officers in each of the executive departments a seat upon 
the floor of either house with the privilege of discussing any measures 
appertaining to his department.” 

The proposition for the presence of members of the Cabinet in Con- 
gress is merely that they should be requested to communicate orally 
and directly what they now communicate in writing. The volume of 
printed matter is growing enormously, until it becomes physically im- 
possible for Members of either House to deal with it effectively. T he 
great number of printed reports, although of value for reference, are in 
the mass practically unavailable for the purpose of supplying Congress 
with facts and information. They have created a situation in which 
Congress is unable to act with any degree of promptness. 

Leaders in both Houses are expressing the opinion that we are reach- 
ing the point where continuous sessions of Congress must be expected. 
No method has been suggested to avoid this apparently inevitable situa- 
tion. Information from the heads of the departments would enable 
Congress to be more quickly advised by direct oral communication, rend- 
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ering legislation much less subject to the present serious delays. A few 
words spoken by a competent head of a department would place the 
whole of Congress on the same vantage ground as the members of a 
committee. Such direct information and communication would be most 
useful to the purposes of legislation and administration as well, and 
would inevitably shorten the sessions of Congress. 

Much has happened recently in confirmation of the advantage of the 
proposed effort to minimize, without the slightest change of our Con- 
stitution the dangers of personal government—that the President be 
not enabled to initiate personal policies of which the consequence even 
so great and powerful a Nation as ours might have cause to regret. 
The Executive may initiate a policy which Congress opposes, and the 
absence of authorized means of oral communication may prevent estab- 
lishing the harmony of action necessary to the public welfare. When, on 
the contrary, there exists an agreement between the executive and legis- 
lative branches, an intercourse resulting from a common purpose would 
be promoted by free oral communication. 

The executive officers of our Government would be subject to more 
definite form of accountability, having great advantage over the purely 
parliamentary systems of Europe, in which the cabinet or government 
is in reality a committee of the majority in the parliamentary body to 
carry into execution its general policy. Such a cabinet is subjected to 
the instability resulting from parliamentary changes of opinion. An 
adverse vote is generally interpreted as involving the resignation of the 
government. If the head of one of our departments, under the proposed 
system, were seriously opposed by the majority in Congress, there 
would be more than one course open to him. He might resign, and the 
President could then appoint some one to take his place, without be- 
ing under the necessity of removing any other member of the adminis- 
tration; or the head of the department might modify his views, sub- 
mitting a new and more acceptable proposition. 

There is no legislative body in the world containing men of higher 
qualifications of ability and character for legislative and executive office, 
including the Presidency, than are found in our Senate and House of 
Representatives. To have served with distinction many years in Con- 
gress greatly adds to the important qualifications for that great office and 
may be considered the most desirable. 

The majority are men of good standing in their respective States and 
congressional districts, who fully deserve the consideration in which they 
are held by those whom they represent. While this is true with regard 
to its individual membership, the collective membership of Congress is 
comparatively unknown to the country. It is the habit to decry the 
CoNGRESSIONAL Recorp, and although, as in the legislative journals of 
all other countries, features appear now and then that are open to 
criticism, speeches are delivered upon the floor of our Senate and 
House of Representatives that are the highest order of merit. Our 
congressional debates contain contributions of the greatest value to the 
subjects discussed, possessing a wealth of research and power of presen- 
tation which are more liable to excite the admiration of the representa- 
tives of foreign Governments at the National Capital who, in the course 
of their duties, are called upon to read them, than of our own people. 
The reason of this is that we all feel it is a laborious and apparently 
useless task to follow the debates in Congress; nor is the press to blame 
if comparatively slight public attention is given to them. A complete 
change of attitude would undoubtedly be brought about if the inter- 
course between the legislative and executive branches of the Govern- 
ment were open, direct, and more responsible to public opinion. A dis- 
cussion on the floor of either House between the leaders of the legisla- 
tive branch and the heads of departments or members of the Cabinet, or 
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what are now so erroneously termed the members of the President’s 
official family, would go far toward restoring the equilibrium that should 
exist between two great co-ordinate branches of the Government of the 
United States. The press would certainly turn its full attention and 
devote a larger space to such open, verbal, and officially responsible inter- 
course. The knowledge that the country, through the agency of the 
press, would be fully informed of such discussions, would have a de- 
cided influence on the character of the debates. The membership of 
the House and of the Senate would, jointly with the executive depart- 
ment, address itself directly and officially to the whole Nation, the 
constituency which now daily hears in various ways, from the Presi- 
dent alone. 
With assurance of the highest esteem, I am, 
Very sincerely yours, 
Perry BELMONT. 


RULES OF THE SENATE 


REMARKS 
OF 
HON. KEY PITTMAN 
OF NEVADA 


IN THE SENATE OF THE UNITED STATES 
Wednesday, March 11 (legislative day of Tuesday, March 10), 


1925 


Mr. Pirrman. Mr. President, I have in my hand a letter 
addressed to me by Mr. Perry Belmont. It contains a very 
interesting history of efforts made at various times in the 
history of the Senate toward modifying the ruies in various 
particulars. As it is a matter of interest, I ask to have it 


published in the REcorp. 
The Presipinc Orricer (Mr. Goff in the chair). Without 


objection, it is so ordered. ; 
The matter referred to is here printed, as follows: 


Hon. Key PITTMAN, 
United States Senate. 

Dear SENATOR Pittman: A change in the rules of procedure which 
would most effectively bring about cooperation between the executive 
and legislative branches of the Government, avoiding the temporary 
supremacy of either one or the other, and situations generally re- 
gretted in and out of Congress, is one which has repeatedly been urged 
since the foundation of the Government. The most competent living 
authority upon the subject is the present Chief Justice. Mr. ert S 
experience as a member of the Cabinet and as President led him me 
1912 to recommend in a message to Congress the change in the rules 
to which reference is made. After his retirement from the Presidency 


‘ 
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he frequently took occasion to urge its favorable consideration. Chief 
Justice Story held the same opinion in regard to the existing lack of 
direct personal intercourse between the heads of the departments and 
Congress. He said: 

“The heads of the departments are in fact thus precluded from pro- 
posing or vindicating their own measures in the face of the Nation. 
Thus open and public responsibility which properly belongs to the 
Executive, especially in a republican government, as its greatest security 
and strength, is done away with. The Executive is compelled to resort 
to secret and unseen influences, to private interviews, and private ar- 
rangements. * * * Measures will be adopted or defeated by private 
intrigues, political combinations, and all the deadening weight of silent 
patronage. * * * ” 

It cannot be too often repeated that the men who founded the Con- 
federate Government preserved the existing provisions of our Constitu- 
tion, distributing the functions of the three separate and independent 
departments—the executive, legislative, and judicial—and after the 
words “And no person holding any executive office under the Con- 
federate States shall be a member of either House during his continu- 
ance in office,” they introduced the following clause: 

“But Congress may by law grant to the principal officers in each 
of the executive departments a seat upon the floor of either House with 
the privilege of discussing any measures appertaining to their depart- 
ments.” 

The Confederate Government was practically in the saddle during the 
Civil War, and therefore we have no means of judging in what manner 
this change of practice was carried out which they undoubtedly believed 
to be an improvement upon that which still prevails in our Government. 

In 1864 Mr. Pendleton, of Ohio, introduced in the House of Repre- 
sentatives a bill which reads as follows: 

“That the Secretary of State, the Secretary of War, the Secretary of 
the Navy, the Secretary of the Treasury, the Attorney General, and the 
Postmaster General shall be entitled to occupy seats on the floor of the 
Senate and House of Representatives, with the right to participate in 
debate on matters relating to the business of their respective depart- 
ments, under such rules as may be prescribed by the Senate and House, 
respectively. 

“That the said Secretaries, the Attorney General, and the Postmaster 
General shall attend the sessions of the Senate on the opening of the 
sittings on Tuesday and Friday of each week, and the sessions of the 
House of Representatives on the opening of the sittings on Monday 
and Thursday of each week, to give information asked by resolution or 
in reply to questions which may be propounded to them under the rules 
of the Senate and the House; and the Senate and House may, by stand- 
ing orders, dispense with the attendance of one or more of said offi- 
cers on either of said days.” 

Mr. Garfield, of Ohio, later elected President, signed the report in 
favor of the bill. Mr. Pendleton in 1881, as Senator, introduced a 
similar bill. The report of the Senate committee in its favor was 
signed by Senators George H. Pendleton, of Ohio; W. B. Allison, of 
Iowa; J. G. Blaine, of Maine; John J. Ingalls, of Kansas; O. H. Platt, 
of Connecticut; D. W. Vorhees, of Indiana; M. C. Butler, of South 
Carolina; and J. T. Farley, of California. 

In order to carry into effect the provisions of the bill, they recom- 
mended a set of rules, to be amended as experience might dictate: 

“That the Secretary of the Senate (or Clerk of the House) shall 
keep a notice book, in which he shall enter, at the request of any 
Member, any resolution requiring information from any of the execu- 
tive departments, or any question intended to be propounded to any of 
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the Secretaries, or the Postmaster General, or the Attorney General, 
relating to public affairs or to the business pending before the Senate 
(or House), together with the name of the Member and the day when 
the same will be called up. 

“The Member giving notice of such resolution or question shall, at 
the same time, give notice that the same shall be called up in the 
Senate (or House) on the following Tuesday or Friday: Provided, That 
no such resolution or question shall be called up, except by unanimous 
consent, within less than three days after notice shall have been given. 

“The Secretary of the Senate (or Clerk of the House) shall, on the 
same day on which notice is entered, transmit to the principal officer 
of the proper department a copy of the resolution or question, together 
with the name of the Member proposing the same, and of the day when 
it will be called up in the Senate (or House). 

“In the Senate (or House), on Tuesday and Friday of each week, 
before any other business shall be taken up, except by unanimous con- 
sent, the resolutions and questions shall be taken up in the order in 
which they have been entered upon the notice book for that day. 

“The Member offering a resolution may state succinctly the object 
and scope of his resolution and the reasons for desiring the information, 
and the Secretary of the proper department may reply giving the in- 
formation or the reason why the same should be withheld, and then 
the Senate (or House) shall vote on the resolution, unless it shall be 
withdrawn or postponed. 

“Tn putting any questions to the Secretaries or the Attorney General 
or Postmaster General, no argument or opinion is to be offered nor any 
fact stated, except so far as may be necessary to explain such question; 
and in answering such questions the Secretary, the Attorney General, 
or Postmaster General shall not debate the matter to which the same 
refers, nor state facts or opinions other than those necessary to explain 
the answer.” 

Ours not having the disadvantages of the typical parliamentary sys- 
tem, interrogatories could not be instituted or debates undertaken for 
the purpose of “turning out a government.” 

President Taft incorporated the Pendleton report in his message to 
Congress. Since then bills have been introduced in every Congress. 
Senator McLean, of Connecticut, has repeatedly introduced the bill 
which was before the Senate in the Congress just ended. Representative 
MontacueE, of Virginia, has followed the same course. 

With the enormous development of the country and the consequent 
increase in legislative and administrative business, the necessity for 
the adoption of some such plan becomes daily of more vital impor- 
tance. It is remarkable that President Wilson, in 1886, wrote an 
excellent treatise upon the subject. The frequent personal appear- 
ances before Congress of Mr. Wilson himself, as President, furnished 
strong arguments for the presence of Members of the Cabinet. But 
the President cannot well be subjected to interrogatories; nor can it 
be supposed that he is sufficiently familiar with the affairs of each 
of the executive departments to be enabled to represent them all 
upon the floor of Congress. 

The suggestion belongs to the development of our own laws and 
must be discussed within its capacity of adjustment to our American 
system. The President must remain independent of Congress as to 
the manner in which he may choose to communicate information in 
regard to executive matters. The heads of the executive departments 
are there to aid him in the performance of certain duties, and so far 
are responsible to him alone. But Congress creates offices by law 
and as all the heads of the departments are creatures of congressional 
legislation, new duties may be assigned to them. 
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The law organizing the Treasury may be accepted as a solution 
of this question. Congress in creating the office of Secretary of the 
Treasury declared that the Secretary “shall make report and give 
information to either branch of the Legislature, either in person or in 
writing, respecting all matters which shall appertain to his office,” as 
either House may require. 

The Constitution does not contain the words “Cabinet officers” or 
“constitutional advisers.” It says that the President may require the 
opinion in writing of the “principal officer in each department.’ For 
this reason such officers are said to be “constitutional advisers” to the 
President. The executive officers of our Government would, under the 
proposed change of rules, be subject to a more definite form of account- 
ability, having great advantages over the purely parliamentary sys- 
tems of Europe and South America, in which the cabinets or Govern- 
ments are in reality in most instances committees of the majority in 
the parliamentary body, selected to carry into execution its general 
policy. Such cabinets are subject to the instability resulting from par- 
liamentary changes of opinion, and an adverse vote is generally inter- 
preted as involving the resignation of the cabinet or government. To 
endeavor to bring about the English parliamentary system, for instance, 
would involve amendments of the Constitution, creating endless con- 
fusion. We have fixed periods for the election of the Chief Executive, 
Members of the Senate and of the House of Representatives. If the 
head of one of our departments, under the proposed changes in the 
rules of procedure, were seriously opposed by the majority in Con- 
gress, there would be more than one course open to him. He might 
resign, and the President could then appoint some one in his place 
without being under the necessity of removing any other member of the 
administration, or the head of the department might modify his views 
and submit a more acceptable measure. 

No encroachment by the legislative branch upon the constitutional 
privileges of the President or of his Cabinet is suggested and no inva- 
sion by the Executive of the jurisdiction of the legislative branch, nor 
any modification of the constitutional distribution of the functions of 
the three independent departments of our Government, its distinctive 
and characteristic feature. It would simply be a change in the rules of 
procedure, which would not even interfere with the existing methods 
of communication by written reports or by the personal presence before 
congressional committees of members of the Cabinet and subordinate 
chiefs of bureaus of executive departments. A few words spoken by a 
competent head of a department would place the whole of Congress 
and the country on the same vantage ground as the members of a con- 
gressional committee. Direct information from the heads of the de- 
partments would enable Congress to be more quickly advised by oral 
communication, rendering legislation much less subject to the present 
serious delays. ; 

The discussion of the Isle of Pines treaty, pending for 20 years, 
is an illustration. Certainly, had the Secretary of State at any time 
during that long period been able, to present personally and orally 
to Congress the identical arguments made by certain able senators, the 
treaty would have long since been ratified. 

The Executive may advocate a policy which Congress opposes and 
the absence of authorized means of oral communication may prevent 
the establishment of the harmony of action necessary for the public 
welfare. When, on the contrary, there exists an agreement between 
the legislative and executive branches, an intercourse resulting from 
a common purpose would be promoted by free oral communication. 

The proposition that the members of the Cabinet be invited to 
appear before Congress would virtually be a request to communicate 
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orally and directly what they now communicate in writing. The 
volume of printed matter is growing enormously, until it becomes 
physically impossible for Members of either House to deal with it 
effectively. The great number of printed reports, although of value 
for reference, are in the mass practically unavailable for the purpose 
of supplying Congress with facts and information for immediate use. 
They have created a situation in which Congress is unable to act 
with any degree of promptness. 

There is no legislative body in the world containing men of higher 
qualifications of ability and character for legislative and executive 
office, including the Presidency, than are found in our Senate and 
House of Representatives. To have served with distinction many 
years in Congress greatly adds to the important qualifications for 
that great office. 

Very sincerely yours, 
Perry BELMONT. 
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Jefferson’s on American colonies, 
110 

Bourbons, of France and Spain, 212 

Bowers, Claude G., on monarchi- 
cal tendencies, 189 
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Breckenridge, John C., opposed 
Crittenden resolution, 62; nom- 
ination for President, 66; pop- 
ular vote for, 68 

Broglie, Charles Francois de, 187; 
plan, 187; failure of plan, 188 


‘Buchanan, James, President, 53; 


Douglas breaks with, 55 

Buckingham, Gen., account of dis- 
placement of McClellan, 27, 28; 
Lincoln’s messenger to McClel- 
lan and Burnside, 28 

Bull Run, battle of, 14, 15, 61 

Burnside, Gen. A. E., appointed 
successor of McClellan as com- 
mander of the Army of the 
Potomac, 26; reluctant accept- 
ance, 28, 37; attitude of Army 
toward, 30; defeat at Fredericks- 
burg, 31; succeeded by Hooker, 
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Butler, Dr. Nicholas Murray, his 
partisan view of Jefferson, 144, 
145, 147; qualified tribute to 
Jefferson, 147 


Cc 


Cabot, George, 204 

Camden, Baron, challenges suprem- 
acy of parliament, 115; upholds 
property rights, 115; correspond- 
ence with Samuel Adams, I15 

Canada, status of, within the Brit- 
ish Empire, 110 

Canning, George E., leader of Tory 
government in England, 214; 
statues of, in South American 
capitals, 215; personified Eng- 
land’s policy, 215; opposed res- 
toration of Spain’s authority in 
Spanish-America, 216 

Catholic Emancipation Bill, 215; 
Catholics admitted to Parlia- 
ment, 215 

Centralization, danger of, pointed 
out by Jefferson, 158, 159; pol- 
icy of Federalists, 160 

Charleston Convention, met April 
23, 1860, 63; first sectional divi- 
sion in Democratic National con- 
vention, 64; contention over plat- 
form, 64; withdrawal of Southern 
delegates, 65; supporters of Doug- 
las sustain two-thirds rule, 65; 
adjourned to Baltimore, 65 

Civil War, effect of military fea- 
tures upon Democratic Party, 4, 
30; early stages of, 11; great bat- 
tlefields near capital, 11; Demo- 
cratic Party’s survival of, 80 


| 


INDEX 


Clash of military and civil author- 
ity, 12, 14; Roman general’s 
opinion ‘of, 12. 13 

Coke, Sir Edward, invoked doctrine 
of judicial supremacy, 122 

Colonies (see American Colonies) 

Colonial aristocracy, its distribu- 
tion, 177 

Colonial charters, 116, 130 

Colonial Congress, 121, 
also American Colonies) 

Committee on the Conduct of the 
Civil War, created by Congress, 
7; conflict with McClellan, 8, 10; 
compared with Inquisition, 8 

Compromise of 1850, terms of, 51; 
supported pees, 52 

Connecticut iver towns, IIQ; 
adopted ‘“‘Fundamental Orders,” 
131 

Constitutional Government, vary- 
ing views of Britain and colonists, 
116, 117; Marbury vs. Madison 
decision, 116; letter of Massa- 
chusetts Bay legislator on, 117; 
“first American written Consti- 


129 (see 


tution,” 118, 126; doctrine of 
judicial supremacy antedates 
Marshall, 122; limitations of 
power, 140; constitutional su- 


premacy implied and expressed, 
192 

oe erations, aim and purpose of 
Federal and State Constituticns, 
124; difference between Ameri- 
can and British, 132; Lord Bir- 
kenhead’s views, 135-138; weak- 

~ ness of unwritten constitutions, 
132, 134; powers of ministers 
and monarch, 133; Professor 
Morgan on “the King’s prerog- 
ative,’’ 133, 134; prestige of mon- 
archy increased under George 
V., 138; proposed retrogressive 
amendments to, 139, 217; Wads- 
worth-Garrett amendment, pro- 
viding additional safeguards in 
amending, 140; Adams, Hamilton 
colloquy on British constitution, 
16 

Constitutional Union Party, 66 

Continental Congress, 1774, ‘‘Ar- 
ticles of Association,” by, 130; 
1776, Declaration of Independ- 
ence, 118 

Crittenden, John J., distinguished 
Senator, reappears in House, 60; 
his resolution kept border states 
loyal, 62; text of resolution, 62; 
reflected sentiment of the North, 
63; commended by Chairman 
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Belmont of the Democratic Na- 
tional Committee, 61 

Cuba, Jefferson on value of, to the 
United States, 212; independence 
in 1898, 212 

Czar of Russia, 212 


D 


Deane, Silas, suggested de Broglie 
plan, 187 

Declaration of Independence, 118; 
effect of, in France, 118 

De Kalb, Baron, came to Amer- 
ica with French forces, 187 

Democracy, obstacles in way of 
American founders of, 121 

Democratic party, long life of, 3; 
effect of military features of Civil 
War upon, 4, 30; members first 
known as Republicans, 5; biased 
historians of, 48; Lecompton 
Constitution a blow to, 53; 
Blaine’s view of effect of slavery 
on, 59; disruption of, and Civil 
War, 63; vitality of, 66; national 
character maintained in cam- 
paign of 1868, 80; survival of, 80 

Democratic principle, imbedded in 
governmental system by Jeffer- 
son’s election, 3; survived Civil 
War, 3; “birth of nation” co- 
incident with establishment of, 5; 
early obstacles to, 109; political 
passions stirred by, 151 

Democratic Renublic Constitu- 
tional form founded on equality, 3 

Democratic-Republican party, con- 
tinuity of, 5 

Democratic-Republican press, opin- 
ions on Marbury vs. Madison, 
200, 201 

Democrats, all Americans in non- 
partisan sense are, 3; some Re- 
publicans unconsciously are, 5; 
position of War Democrats, 79 

Dorchester, Lord, Major Beck- 
with’s report on monarchical ten- 
dencies in America to, 185 

Douglas, Stephen A., defeated Lin- 
coln for senator, 1858, 20; rela- 
tions with Lincoln, 47; attitude 
of constituents on slavery, 51; 
character as a statesman, 52; 
accepted leader of his party, 53; 
author of Kansas-Nebraska bill, 
54; his doctrine of popular sove- 
reignty founded on Jeffersonian 
principle, 55; break with Bu- 
chanan over Lecompton Consti- 
tution, 55; Federal office-holders 
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Douglas, Stephen A.— Continued 
ordered to oppose his re-elec- 
tion, 56; action with regard to 
Lecompton Constitution, 56; de- 
bate with Lincoln, 57, 59; Blaine’s 
tribute to, 57; anti-Douglas reso- 
lutions in Congress, 58; reply to 
Congress resolutions, 59; nomi- 
nated for President, 66; popular 
vote for, 68; aids Union cause by 
defense of Lincoln, 69, 74; letter 
to August Belmont, 74-75; patri- 
otic services acknowledged by 
Lincoln, 75; reception in legisla- 
ture of Illinois, 77; power in par- 
liamentary discussion, 78; under- 
rated by prejudiced writers, 82 

Dred Scott decision, Buchanan’s 
reference to, 53; opinion of the 
court, 54, 55; conflict with the 
theory of popular sovereignty, 55 


E 


Early’s raid against Washington, I1, 
12 

Elections, Congressional, 1862, fav- 
orable to Democrats, 18; influ- 
ence of McClellan’s displacement 
on, 30 

Emancipation Proclamation, fol- 
lowed Antietam victory, 6; 
announced as war measure, 16; 
list of states not affected by, 17; 
received with varying comment, 
18; ratified by Congress, 18 

England, effects of Waterloo on, 
176; monopoly of world trade in 
war with France, 176; labor con- 
ditions, 1815, 176; passage of 
Reform Bill, 1832, 176; hostility 
to republican form of govern- 
ment, 1778, 214; land of the old 
régime until 1832, 214, 215 

Essex Junto, reputed monarchists, 
160 

Everett, Edward, nomination for 
Vice-President, 66 


F 


Federalist press, opinions on Mar- 
bury vs. Madison, 199, 202 

Federalists, threatened secession of 
anti-war section in War of 1812, 
147; more successful than oppo- 
nents in getting their side before 
the public, 155; lack of confi- 
dence in French Republic, 170; 
became British sympathizers after 
defeat, 178; political views of, 
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178; declined into factious minor- 
ities, 178; colonial in politics, 178; 
creation of Federal judges by, 
190, 195 

Fessenden, William Pitt, 63 

Foreign policy, determined by sea 
power, 97 

France, effect of American Decla- 
ration of Independence on, 118; 
defiance of United States con- 
cerning New Orleans, 168 

Franklin, Benjamin, plan for colo- 
nial union rejected as too demo- 
cratic, I21, 128; testimony before 
House of Commons committee, 
126; detailed plan of union, 129; 
negotiated treaty of 1778, 213 

Fredericksburg, battle of, Burn- 
side’s defeat, 31 

Free institutions, effect on Ameri- 
can troops, 15; hostility of mon- 
archies to, 213 

French Emperor, favored recogni- 
tion of Confederacy in American 
Civil War, 35 

French Republic, Democratic con- 
fidence and Federalist lack of con- 
fidence in, 170; put down Com- 
mune, 171; prepared Frenchmen 
for World War, 171; embodiment 
of representative government, 
174; success of, vital to republi- 
can principle in America, 174 

French Revolution, attitude of 
Washington on, 175; began at 
formation of United States gov- 
ernment, 176; excesses of, dis- 
appoint Washington and Jeffer- 
son, 176 

Frothingham, Captain Thomas G., 
military writer’s views on McClel- 
lan, 7 

“Fundamental Orders,’’ announced, 
126; adopted, 131 


G 


Gallatin, Albert, aid of, in estab- 
lishing purely American system, 
98; reduced national debt almost 
to extinction, 98; creator of Ways 
and Means committee, 98; helped 
to formulate internal improve- 
ment system, 98, 99; equal of 
Hamilton as Secretary of the 
Treasury, 101; placed first by 
some, 101; of aristocratic lineage, 
102; one of founders of con- 
stitutional democracy, 102; ar- 
rival in this country, 103; many 
legislative offices held by, 103; 
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Gallatin, Albert,—Continued 
Secretary of the Treasury in 
Jefferson’s and Madison's admin- 
istrations, 103; his diplomatic 
services, 103; declined Treasury 
portfolio at age of 82, 103 

Garrett, Finis J., joint author of 
Constitutional Amendment to 
additionally safeguard amending 
the Constitution, 140-144; state- 
ment by, 141-143 

Gay, Sidney Howard, Life of Mad- 
ison called unsympathetic, 95 

George V (England), prestige of 
monarch increased under, 138 

Gettysburg, battle of, results made 
possible by Battle of Antietam, 6 

Gladstone, William E., 34; predicts 
dissolution of American Union, 
Soars ter 45% hostility to American 
Union, 38, 39 

Gorham, Nathaniel, letter to Prince 
of Prussia on contingency of rul- 
ing America, 183, 184; biograph- 
ical facts concerning, 184 

Grant, Ulysses S., commander-in- 
chief in Civil War, II; stipulates 
non-interference, II, 21; first 
movements same as McClellan’s, 
II; nomination for President, 81; 
electoral and popular vote for, 81 

Great Britain, Palmerston-Russell 
government policy toward United 
States, 34, 35; sympathized with 
Confederacy, 35; non-recognition 
by, determined by military and 
political events, 41; proclamation 
of neutrality in American Civil 


War, 41; suggested concurrence 
of, 213 
Greeley, Horace, nomination for 


President, 88; compromise views 
on slavery, I2I 
Grimes, James W., 63 


Et 


Hale, John P., 63 
Halleck, Gen. Henry W., head of 
aepiracy, against McClellan, 
; hostility to Grant, 21; en- 
rier for Sherman, 22 
Hamilton, Alexander, Secretary of 
the Treasury, 101; his financial 
scheme, IOI, 102; sought to win 
wealthy class by ‘ ‘personal and 
pecuniary interest,’ 101; of 
humble birth, 102; arrival in this 
country, 102, 165; attempt to 
establish aristocratic republic, 
102, 122, 163, 164; held many 
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} 


public offices, 102, 103; Secre- 
tary of the Treasury in Washing- 
ton’s first administration, 103; 
John Adams's dislike of, 107, 1443 
killed in duel at 40, 151; avowed 
preference for monarchy, 159; 
colloquy with John Adams on 
British constitution, 163; atti- 
tude on British government lik- 
ened to Wellington’s Tory speech 
of 1830, 163; distrusted republi- 
can system but supported it as 
an experiment, 164; letter to 
Gouverneur Morris, declaring 
“this American world was not 

made for me,” 164; his precocity 
and ambitions, 166; favored abro- 
gation of 1778 treaty with 
France, 167, 214; attitude toward 
French Republic, 174; leader of 
English party, 174; The West- 
chester Farmer; The Farmer Re- 
futed, 181; outline of policy, 181, 
182; in complete disagreement 
with Jefferson, 214 

Hamlin, Hannibal, nomination for 
Vice-President, 67 

Hapsburg, house ‘of, Bi.) 

Harrison, William H., elected Pres- 
ident, 1840, 20 

Hay, John, 152 

Henry, Prince of Prussia, declina- 
tion of proposal as contingent 
ruler of America, 1787, 183 

Hohenzollern, house of, 212 

Holland, written constitution and 
independent judiciary originated 
in Netherland Republic, 119, 126; 
influence on United States and 
England, 127; gave birth to the 
English Puritan, 127; furnished 
model for American Declaration 
of Independence, 128; Nether- 
land Republic overthrown by 
Napoleon in 1806, 127 

Holy Alliance, European sovereigns 
establish principle of, 207; Eu- 
rope under domination of, 210; 
interference of, 211; America’s en- 
swer to, in Monroe message, 213; 
succeeded by Hapsburg-Hohen- 
zollern Alliance, 217 

Hooker, Gen. Joseph, succeeds 
Burnside as commander of Army 
of the Potomac, 31 

Hull, Gen. William, monarchical 
tendencies, 185 


I 


Independence, Declaration of, 118; 
Second War of, 5 
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Internal’ improvements (U. S.), 
foundations laid by Jefferson and 
Gallatin, 220; historian’s criti- 
cism of, 221; criticism contradic- 
tory to Jefferson's letter to 
George Ticknor, 222 


J 


Jackson Democrat, Lincoln began 
political career as, 4, 20 

Jay, John, resolution on colonial 
union, 126 ; 

Jefferson, Thomas, Democratic 
principle imbedded in‘our gov- 
ernmental system by election of, 
3; letter to Richard Rush de- 
scribing Lafayette’s visit, 5; 
principles of, upheld by Lincoln, 
48; biased biographies and his- 
tories of, 48; letter to John 
Holmes on Missouri Compromise, 
49; drafted anti-slavery ordi- 
nance of Northwest Territory, 50; 
tated as “disputed personality”’ 
by prejudiced writers, 82; affec- 
tionate letter to John Adams, 
82; death of, on Independence 
Day, 84; rebuilt navy in 1803, 98; 
creator of internal improvements 
system, 98; Morse’s criticism of, 
in connection with internal im- 
provements, 99; letter to George 
Ticknor, 99; letter to Samuel 
Kerchival, 100; views on colon- 
ial America, 109; framer of Dec- 
laration of Independence, 118; 
on sovereignty of people by 
states, 123; on union with Brit- 
ain, 126; Dr. Nicholas Murray 
Butler’s partisan view of, 144, 
145; refutation of fiction that he 
favored a weak government, 145; 
letter to Lafayette on French res- 
toration, 146; letter to Living- 
ston on New Orleans, 147, 167, 
178; text of letter to Livingston, 
168; letter to Monroe on cherish- 
ing friendship with Great Brit- 
ain, 147; Dr. Butler’s qualified 
tribute to, 147; refutation of anti- 
Jefferson contentions, 148; trib- 
ute of, to John Adams, 148; his 
opinion of Washington, 148; let- 
ter to Madison on retention of 
monarchical ideas, 149; compari- 
son of American and European 
governments, 149; letter to Mad- 
ison on the university and his 
private affairs, 149-151; Morse’s 
contradictory biography of, 153, 
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154; his anxiety over history of 
parties, 155-161; On Washing- 
ton’s Farewell Address, 158; on 
danger of centralization, 158, 160; 
letter to William Short on Ham- 
ilton’s preference for monarchy, 
159-161; on prevalence of mon- 
archical sentiment in New York, 
160, 166; division of political 
sentiment to be fostered, I61; 
letter to Henry Lee characteriz- 
ing parties as either aristocratic 
or democratic, 161; upholds 
Franklin’s treaty with France, 
167, 213; letter to Monroe on 
Louisiana Purchase, 169; suc- 
cess of French Republic vital to 
republican principles in Amer- 
ica, 174; letter to William Shaw 
on French Republic, 174; clearly 
perceived danger to republican 
institutions in Europe, 181; atti- 
tude on Marbury vs. Madison, 
193; never used power of patron- 
age, 193; attitude on “‘ Midnight 


Judges,”” 198; on judicial prac- 
tices, 202; on appointment of 
judges as ambassadors, 203; 


Marshall’s opposition to, 205; 
on removals from office, 205; his 
part in Monroe message, 206; 
estimate of contemporaries, 207, 
208; continuation of policy under 
successors, 209; declines offer of 
third term candidacy, 209; letter 
to James Monroe, Oct. 24, 1823, 
influencing the Monroe Doctrine, 
210; in complete disagreement 
with Hamilton, 214; on impor- 
tance of New Orleans, Louisiana 
and Florida, 214 | 

Johnson, Herschel V., nominated 
for Vice-President, 66 

Johnson, Reverdy, letter to August 
Belmont, 143-145 

Judges (see “Midnight Judges’) 

Judiciary, independence of, origi- 
nated in Netherland Republic, 
119; defense of judges, 203 


K 


Kansas and Lecompton Constitu- 
tion, 55, 56 (see Lecompton Con- 
stitution) 

Kansas-Nebraska Bill, provisions 
of, 54 

King, Clarence, on Lincoln, 152, 153 

King, Rufus, on monarchy, 148 

King’s prerogative, 133, 134 

Knox, General Henry, 107 
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L 


Lafayette, General, effect of visit 
to United States, 5; Jefferson’s 
letter to, on form of French gov- 
ernment, 146 

Lane, Joseph, nomination for Vice- 
President, 66 

Laurier, Sir Wilfred, on British 
colonial autonomy, III; on in- 
fluence of royalty and aristocratic 
society, III 

Law, Bonar, appreciative estimate 
of, 152 

Lecompton Constitution, blow to 
Democratic party, 53; trans- 
mitted to Congress, 53; rejected 
by Kansas, 56 

Lee, Casanove, interview with 
General Robert E. Lee on Mc- 
Clellan, 7 

Lee, Henry, Jéfferson’s letter to, on 
characterization of parties as 
aristocratic or democratic, 161 

Lee, Gen. Robert E., calls McClel- 
lan ablest Federal general, 7 

Lewis, Sir George, head of British 
war oiftice, controverts Gladstone’s 
position on interference in Amer- 
ican Civil War, 39 

Lincoln, Abraham, began political 
life as Jackson Democrat, 4, 
20; in agreement with Jefferson 
on preservation of the Union, 4; 
political feelings of, sprung from 
Declaration of Independence, 4; 
spirit of Gettysburg address, 4; 
accepts McClellan’s plan, 9; 
early political career, 20; active 
in formation of Republican party, 
20; defeated for senator by Doug- 
las, 20; nominated and elected 
President, 1860, 20, 66; letter to 
McClellan after Antietam, 25; 
motives of McClellan’s removal a 
mystery, 29; letter to General 
Hooker, 31; unsent letter to Gen- 
eral Meade, 32-33; modifies Sew- 
ard’s instructions to Minister 
Adams, 42; relations with Mc- 
Clellan, 47; relations with Doug- 
las, 47; upholds and defines prin- 
ciples of Jefferson, 47, 48; views 
on union and slavery like Jeffer- 
son’s, 49; “half slave, half free” 
letter, 52; debate with Douglas, 
57, 59; election as President due 
to Pennsylvania, 67; popular vote 
for, 1860, 68; electoral vote for, 
1860, 68; unsent reply to letter 
of Wisconsin editor, 80; progress 


of greatness of, 151; described by 
American orator as “a great 
Englishman,” 152; called the 
“First American,’ 152 


Lincoln, Levi, 190 


Livingston, Robert, Minister to 
France, 147; Jefferson’s letter to, 
on New Orleans, 147, 178; text 
of Jefferson letter, 168; proposed 
constitutional amendment on ju- 
diciary, 203 

Lodge, Henry Cabot, sympathetic 
biography of Hamilton, 87; on 
Hamilton's financial scheme to 
attach wealthy class by “‘per- 
sonal and pecuniary interest,” 
IOI, 102; on great Americans, 
153; on Hamilton’s disbelief in 
democracy, 164, 165; on Hamil- 
ton’s arrival in Boston, 165; on 
Hamilton’s precocity, 166; mis- 
identification of Jefferson’s party, 
178 

Louisiana Purchase, Jefferson criti- 
cized for, 145; cession of Louisi- 
ana by Spain to France, 168; 
Jefferson’s letter to Monroe on, 
169-170; purchase of Louisiana 
by Jefferson, 212 

Lovejoy, Owen, extreme abolition- 
ist, 63 

Lowell, James Russell, entitled 
Lincoln the “ First American,” 152 

Lyons, Lord, British Minister at 
Washington, favored neutrality 
in American Civil War, 40 


M 


McClellan, Gen. George B., Dem- 
ocratic candidate for President in 
1864, 6; assigned command of 
Army of the Potomac, 7; Froth- 
ingham’s opinion of, 7; Gen. 
Robert E. Lee’s opinion of, 7; 
reply to Senator Wade, 8; letter 
to Lincoln on policy of prepared- 
ness, 8; hampered by conflict 
between civil and military au- 
thorities, 8, 9; relations with 
Lincoln, 8, 9, 19, 47; Stanton’s 
unmerited insult of, 9; his forces 
reduced one-third, 10; creator of 
the Army of the Potomac, 15; 
warning against radical declara- 
tion on slavery, 16; Order of Oct. 
7 not political, 16, 17, 19; troops’ 
devotion to, 17; not a politician, 
19; imprudent letter to Secre- 
tary of War, 19; personal popu- 
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McClellan, Gen. Geo. B.—Cont’d 
larity of, with army, 20, 27; 
hated by politicians, 20, 21; Hal- 
leck’s conspiracy against, 21; 
turned over command of army 
to Gen. Burnside, 26; farewell 
to army, 30 

McDowell, Gen. Irvin, 14, 15 

Madison, James, ‘‘ Madison’s War,” 
5; on sovereignty of the people, 
123, 140; Jefferson’s letter to, on 
retention of monarchical ideas, 
149; Jefferson’s letter to, on pri- 
vate affairs, 149-151; choice of 
Jefferson as successor, 209 

Mahan, Capt. A. T., criticisms of 
Jefferson at variance with own 
writings, 96, 97 

Marbury, appointment as justice 
contested, 191, 194; Marshall’s 
decision on, 195 

Marbury vs. Madison, 116; deci- 
sion, 1803, 191; effect of deci- 
sion, 193; Jefferson on, 198; 
cause of political controversy, 
198; opinions of press, 199 

Marshall, John, not originator of 
doctrine of judicial supremacy, 
122; opinion on sovereignty of 
people as states, 123, 140; Secre- 
tary of State, 190; signed commis- 
sions of ‘‘ Midnight Judges,’’ 190; 
Marbury vs. Madison decision by, 
191; apprehensions on Jefferson’s 
election, 192; ‘‘ Midnight Judges”’ 
opinion, 197; member of Con- 
gress, 203; George Cabot’s opin- 
‘ion of, 204; Washington’s opinion 
of, 204; not averse to Burr’s elec- 
tion, 205; his opinion of Jeffer- 
son, 205 

Mason, George, on monarchical 
tendencies, 186; opposes appoint- 
ment of Gouverneur Morris as 
monarchist, 186 

Mason, James M., sent to London, 
35; on Queen Victoria, 35 

Mason (James M.) and Slidell 
(John), Confederate Commission- 
ers, seized in Trent Affair, 42 

Mayflower Compact, drafted, 130; 
text of, 131 

Meade, Gen. George G., criticized 
by Lincoln in unsent letter, 32, 33 

Metternich, leader of Troppau 
conference, 207 

Metternich system, 210, 216 

“Midnight Judges,’’ 194; legisla- 
tion, 195; Marshall’s decision, 
197; constitutional questions in- 
volved in, 197 
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Missouri Compromise, of 1820, pro- 
visions of, 49, 51; Dred Scott 
decision, 54 

Monarchical tendencies, in Ameri- 
can colonies after Revolution, 
179, 181; Washington’s letter to 
Madison on, 182; Monroe’s letter 
to Jackson on, 183; Nathaniel 
Gorham’s letter to Prince Henry 
of Prussia, 183, 184; Monroe’s 
statement on, 184; Benjamin 
Tupper’s letter to Gen. Knox, 
184; Gen. William Hull on, 185; 
Major Beckwith’s report to Lord 
Dorchester on, 185; George 
Mason on, 186; de Broglie plan, 
187; effectually checked by elec- 
tion of Jefferson, 189; as revealed 
by Bowers, 189 

Monroe, James, Jefferson’s letter to, 
on cherishing friendship with 
Great Britain, 147; Jefferson’s 
letter to, on Louisiana Purchase, 
169; letter to Jackson on mon- 
archical tendencies, 182, 183; 
on monarchical tendencies, 183, 
184; Minister to France, 207; as- 
sisted in Louisiana Purchase, 207; 
conditions in Europe in adminis- 
tration of, 218 

Monroe Doctrine, Jefferson’s part 
in message, 206, 210; Monroe’s 
message to Congress, Dec. 2, 
1823, 213 

Morris, Gouverneur, Hamilton’s let- 
ter to, declaring ‘‘this American 
world was not made for me,” 
164; opposed by George Mason as 
monarchist, 186 

Morse, John T., Jr., editor Ameri- 
can Statesmen Series, 86; criti- 
cism of Jefferson’s internal im- 
provements policy, 99; contro- 
verted by Jefferson’s letter to 
George Ticknor, 99; controverted 
by Jefferson’s letter to Samuel 
Kerchival, 100; contradictory bi- 
ography of Jefferson, 153, 154; ill 
effects on others, 155 


N 


Navy, rebuilt in Jefferson’s admin- 
istration, 97 

Netherland Republic, see Holland 

Nicola, Col. Lewis, monarchical 
proposals to Washington, 179; 
Washington rejects proposals of, 
180 
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O 


O’Conor, Charles, nomination for 
President, 88; leader of New York 
bar, 88; prosecutor of Tweed 
Ring, 88-94 


12 


Palmerston, Lord, Palmerston-Rus- 
sell ministry called strongest ever 
formed, 34; sympathy with Con- 
federacy, 36, 43, 45; suggested 
separation of North and South, 
36; acquiesces in same, 36; mod- 
ified views of, 43; attitude on 
Trent Affair, 43, 44 

Paris, Comte de, served on McClel- 
lan’s staff, 14; tribute to Ameri- 
can soldiers, 15; anti-slavery 
opinions, 16; refutes charge 
against McClellan, 29; on mili- 
tary and political effects of An- 
tietam, 44; as an author, 45 

Parliament, British, supremacy cre- 
ated by Revolution of 1689, 112; 
embodied idea of liberty, 113; 
influence upon American Revo- 
lutionary leaders, 115 

Patroon system in American colo- 
nies, 177 

Paulus, Lucius Aimilius, opinion on 
military critics, 12, 13 

Penn, William, plan for general 
colonial union, 121 

Pershing, Gen. John J., 35 
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